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NOTICE TO PLEAD

Y ou have been sued in court. If you wish to defend against the claims set
forth in the following pages, you must take action within 30 days (pursuant
to Pennsylvania Rule of Appellate Procedure 1516(c)) after this Petition and
Notice are served by entering awritten appearance personally or by attorney
and filing in writing with the court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the court

without further notice for any clam or relief requested by the Petitioners.



|. Introductory Statement

1. ThisisaPetition for Review seeking a declaration and injunctive
relief striking down Act No. 192 of 2014 (“Act 192"), apiece of legidation
passed in the find moments of the 2014 |egidlative session which combined
two utterly disparate subject matters in one bill—the criminalization of the
theft of secondary metals and an unprecedented grant of standing rights to
gun advocates and others, allowing them to sue municipalities and seek
attorneys fees.

2. Act 192 isan extraordinary piece of legislation, both in its scope
and its provenance. It was passed on behalf of the gun lobby in an effort to
overturn the considered judgment of the courts of the Commonwealth
regarding when gun advocates had standing to sue. Unable to resort to the
courts, the gun lobby sought assistance from legidators, who sponsored
legislation granting their constituents a right afforded to no others—a
hunting license to enter the courts, challenge municipal legislation and
collect abounty.

3. Given the novel nature of the standing and fee provisions, the
bill, then known as House Bill No. 1243 (“HB 1243"), met strong resistance
in the legislature. However, in the last hours of the legidative session, with

the clock winding down and the prospect of a potential change in governor



looming, the proponents in the Senate combined an uncontroversia hill,
House Bill No. 80 (*HB 80"), which criminalized the theft of copper pipes
and wires and had passed the House by avote of 197-2, with the stalled HB
1243, thereby reviving the standing legislation.

4. Over strong objections that the multifarious HB 80 violated the
original purpose, single subject and clear title requirements of Articlelll,
Sections 1 and 3 of the Pennsylvania Constitution, the Respondents signed
the bill into law—indeed they did so twice. Severa days after the Governor
executed the rushed HB 80 at a signing ceremony for the gun lobby, the
Speaker informed the Governor, that they had “mistakenly signed the
incorrect printer’s number of the bill.” Special sessions of the House and
Senate were then called for November 5 and 6, 2014, to sign the bill all over
again. The process used to pass HB 80 was flawed root and branch.

5. ThePantiffsin thisaction are legislators who stood against the
bill and were deprived of their right, guaranteed by the Pennsylvania
Congtitution, to vote on single subject legislation, and municipalities that
will be at the forefront of a coming wave of litigation. Asaresult of the
illegal actions of the Respondents, the Commonwealth is poised on the edge
of a precipice, awaiting adeluge of litigation from gun advocates on the

effective date of Act 192, January 5, 2015.



6. Petitioners request that the Court declare Act 192 to be

unconstitutional and enjoin enforcement of Act 192.

1. Parties

7. Petitioner Daylin Leach is an adult individual residing in Upper
Merion, Montgomery Country, Pennsylvania, and is aduly elected member
of the State Senate of Pennsylvania, representing the 17th Senatorial
Digtrict. Heisthe Minority Chairman of the Senate Judiciary Committee
and led efforts on the Senate floor to prevent passage of HB 80.

8. Petitioner Vincent J. Hughesis an adult individual
residing in Philadelphia, Pennsylvania, and is aduly elected member of the
State Senate of Pennsylvania, representing the 7th Senatoria District,

9. Petitioner Lawrence M. Farnese is an adult individual
residing in Philadel phia, Pennsylvania, and is a duly elected member of the
State Senate of Pennsylvania, representing the 1st Senatoria District.

10. Petitioner Cherelle L. Parker is an adult individual
residing in Philadelphia, Pennsylvania, and is aduly elected member of the
House of Representatives of Pennsylvania, representing the 200th House
District.

11. Petitioner Edward C. Gainey is an adult individual

residing in Pittsburgh, Pennsylvania, and is a duly elected member of the
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House of Representatives of Pennsylvania, representing the 24th House
Disgtrict.

12. Petitioner the City of Philadelphiais a City of the First Classin
the Commonwealth of Pennsylvaniaand is aso a County of the First Class
in the Commonwealth of Pennsylvania.

13. Petitioner the City of Pittsburghisa City of the Second Classin
the Commonwealth of Pennsylvania

14. Petitioner the City of Lancaster is a City of the Third Classin the
Commonweal th of Pennsylvania.

15. Respondent Samuel H. Smith is Speaker of the House of
Representatives and the presiding officer of the House of Representatives
within the meaning of Pa. Const. art. |11, 8 8. In that official capacity, he
signed HB 80, thereby certifying that the bill had been duly and legally
passed by the House of Representatives.

16. Respondent James F. Cawley is Lieutenant Governor of the
Commonweal th of Pennsylvania, and pursuant to Pa. Const. art. IV, 8§ 4,
serves as the presiding officer of the Senate when in attendance. In that
official capacity, he signed HB 80, thereby certifying that the bill had been

duly and legally passed by the Senate.



17. Respondent Thomas Wingett Corbett is Governor of the
Commonwealth of Pennsylvania. Governor Corbett, as the person in whom
“[the] supreme executive power” of the Commonwealth is vested, is
required to “take care that the laws be faithfully executed.” Pa. Const. art.
IV, 8 2. Heisauthorized to approve bills presented to him by both Houses
of the General Assembly. Pa. Congt. art. 1V, 8§ 15. In that officia capacity,
he signed HB 80, thereby certifying that it had been duly and legally passed

and enacting the bill into law.

11, Jurisdiction
18. This Court has original jurisdiction of this action pursuant to 42

Pa. C.S. § 761(8)(1) and 42 Pa.C.S. § 7531.

V. Statement of Facts

Introduction of House Bill No. 80

19. Act 192 began as HB 80 and was entitled “AN ACT Amending
Title 18 (Crimes and Offenses) of the Pennsylvania Consolidated Statutes,
defining the offense of theft of secondary metal; and prescribing penalties.”
The original version of HB 80 was given Printer's No. 68 and was
introduced into the General Assembly and referred to the House Committee

on the Judiciary on January 10, 2013. A true and correct copy of Printer’'s



No. (“PN") 68, Regular Session 2013-14 is appended to this Petition as
Exhibit “A.”

20. The original purpose of the bill was to create criminal penalties
for the theft of secondary metals, such as copper and auminum. The two-
page bill had four subsections, a definition of the offense, grading for the
offense, a penalty for repeat offenders and a definition of “secondary metal.”

The definitions appear below:

§ 3935. Theft of secondary netal.
(a) Ofense defined.--A person commits

the offense of theft of secondary netal if the

person unlawfully takes or attenpts to take

possessi on of, carries away Or exercises

unl awful control over any secondary netal wth

I ntent to deprive the rightful owner thereof.
(d) Definition.--As used in this section,
the term "secondary netal" neans wire, pipe or

cabl e commonly used by comuni cati ons, gas and

electrical utilities and railroads and mass

transit or commuter rail agencies, copper,

alum num or other netal, or a conbi nation of

netals, that is valuable for recycling or reuse

as raw materi al .




21. According to its prime sponsor, HB 80 was introduced to combat
the theft of copper wiring and other scrap metals used in business, and the
consequent disruption of business and utility supply, as well as revenue
losses. Daryl Metcalfe, House Co-Sponsorship Memorandum on Theft of
Secondary Metals, Dec. 10, 2012 (appended to this Petition as Exhibit “B”).

22. HB 80initsorigina form made no mention of, and had no
relation to, authorizing membership organizations or gun advocates to sue
municipalities over firearms legislation.

Amendment of HB 80 in the House and Passage by the House

23. On June 18, 2013, HB 80 underwent a minor technical
amendment in the House Judiciary Committee. A true and correct copy of
thisversion of the bill, PN 2066, is appended to this Petition as Exhibit “C.”

24. HB 80, PN 2066 was limited to the subject of creating criminal
penalties for the theft of secondary metals and made no mention of, and had
no relation to, authorizing membership organizations or gun advocates to sue
municipalities over firearms legislation.

25. On June 25, 2013, the House passed HB 80 by an overwhelming

vote of 197 to 2, reflecting the immense popularity of the bill.



First Amendment of HB 80 in the Senate

26. The Senate Judiciary Committee subsequently amended the
Senate version of HB 80 on June 24, 2014, to add a section amending 18 Pa.
C.S. § 3503(b.1). HB 80, PN 3831, Regular Session of 2013-14, Judiciary,
in Senate, as Amended, June 24, 2014 at 2. A true and correct copy of HB
80, PN 3831 is appended to this Petition as Exhibit “D.”

27. Section 3503(b.1) relates to criminal trespass, and the hill
proposed to amend that provision to add “unlawfully taking secondary metal
from the premises’ as one of the proscribed purposes for entering or
remaining in a place without license or privilege. Id. Thetitle of HB 80 was
amended to read as follows: “Amending Title 18 (Crimes and Offenses) of

the Pennsylvania Consolidated Statutes, further providing for the offense of

criminal trespass; defining the offense of theft of secondary metal; and

prescribing penalties.” 1d. at 1.

28. HB 80, PN 3831 was limited to the subject of creating criminal
penalties for the theft of secondary metals and made no mention of, and had
no relation to, authorizing membership organizations or gun advocates to sue

municipalities over firearms legiglation.



Second Amendment of HB 80 in the Senate

29. The Senate further amended the bill on itsthird consideration on
October 6, 2014 to add a definition for “secondary metal” to 18 Pa. C.S. §
3503(d). HB No. 80, PN 4248, Regular Session of 2013-14, as Amended on
Third Consideration, in Senate, Oct. 6, 2014 at 2. A true and correct copy of
HB 80, PN 4248 is appended to this Petition as Exhibit “E.”

30. HB 80, PN 4248 was limited to the subject of creating criminal
penalties for the theft of secondary metals and made no mention of, and had
no relation to, authorizing membership organizations or gun advocates to sue
municipalities over firearms legiglation.

Introduction of House Bill No. 1243, aBill to Amend the Uniform
Firearms Act

31. While HB 80 was proceeding through the General Assembly, a
distinct and unrelated bill, HB 1243, was aso under consideration.

32. HB 1243, PN 1585 was introduced into the General Assembly
and referred to the House Committee on the Judiciary on April 23, 2013. A
true and correct copy of HB 1243, PN 1585 is appended to this Petition as
Exhibit “F.”

33. Thehill was entitled “AN ACT Amending Title 18 (Crimes and
Offenses) of the Pennsylvania Consolidated Statutes, in firearms and other

dangerous articles, further providing for persons not to possess, use,
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manufacture, control, sell or transfer firearms and for Pennsylvania State
Police.”

34. Thebill included an amendment to 18 Pa. C.S. § 6111.1(f), a
statute which governs the responsibility of the Pennsylvania State Policeto
provide “[n]otification of mental health adjudication, treatment,
commitment, drug use or addiction,” to the federal authorities. The
amendment made mandatory the disclosure “to the United States Attorney
Genera or adesignee, any record relevant to a determination of whether a
person is disqualified from possessing or receiving afirearm[.]” 1d. at 4-5.

35. On September 23, 2014, the House amended HB 1243 to add the
provision at the core of this dispute, an amendment to 18 Pa. C.S. § 6120,
granting sweeping new rights to gun advocates to enter the courts and
challenge municipal legidation. HB 1243, PN 4179 Regular Session of
2013-14, as Amended on Second Consideration, House of Representatives,
Sep. 23, 2014. A true and correct copy of HB 1243, PN 4179 is appended
to this Petition as Exhibit “G.”

36. Section 6120 is entitled “Limitation on the regulation of firearms
and ammunition,” and states that counties, municipalities and townships may
not “in any manner regulate the lawful ownership, possession, transfer or

transportation of firearms, ammunition or ammunition components when
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carried or transported for purposes not prohibited by the laws of this
Commonwealth.”

37. Courts have held that, without a showing of aggrievement, gun
advocates and membership organizations such as the National Rifle
Association lack standing to bring suits challenging local ordinances on the
ground that the ordinances violate 18 Pa. C.S. § 6120. See Nat'l Rifle Assn
v. City of Philadelphia, 977 A.2d 78, 81-82 (Pa. Commw. Ct. 2009) (NRA
lacks standing to challenge the City’s “Imminent Danger Ordinance,”
“Protection From Abuse Ordinance,” and “Lost or Stolen Gun Ordinance’);
Nat'l Rifle Ass'nv. City of Pittsburgh, 999 A.2d 1256 (Pa. Commw. Ct.
2010) (same, for lost or stolen firearms ordinance). Upon information and
belief, the amendments to HB 1243 were made in an attempt to overturn
these decisions.

38. HB 1243, PN 4179 contained the following remarkable
provisions that would have granted gun advocates aright of action against
municipalities and would have provided for the award of attorneys fees upon

rescission or repeal of the ordinance in question or final determination:

SECTION 2. SECTI ON 6120(B) OF TITLE 18 IS
AVENDED AND THE SECTI ON | S AVENDED BY ADDI NG
SUBSECTI ONS TO READ:

§ 6120. LI M TATI ON ON THE REGULATI ON OF

11



FI REARVE AND AMMUNI T ON.

. % %

(A.2) RELIEF. ---A PERSON ADVERSELY
AFFECTED BY AN ORDI NANCE, A RESOLUTI ON,

REGULATI ON, RULE, PRACTI CE OR ANY OTHER ACTI ON
PROVULGATED OR ENFORCED BY A COUNTY,

MUNI Cl PALI TY OR TOAWNSHI P PROHI Bl TED UNDER
SUBSECTI ON (A) OR 53 PA. C.S. § 2962(CQ

( RELATI NG TO LI M TATI ON ON MUNI Cl PAL POVERS)
MAY SEEK DECLARATORY OR | NJUNCTI VE RELI EF AND
ACTUAL DAMAGES | N AN APPROPRI ATE COURT.

(A 3) REASONABLE EXPENSES. - - A COURT SHALL
AWARD REASONABLE EXPENSES TO A PERSON ADVERSELY
AFFECTED | N AN ACTI ON UNDER SUBSECTI ON (A. 2)
FOR ANY OF THE FOLLOW NG

(1) A FINAL DETERM NATI ON BY THE COURT IS
GRANTED | N FAVOR OF THE PERSON ADVERSELY
AFFECTED.

(2) THE REGULATI ON I N QUESTION IS
RESC| NDED, REPEALED OR OTHERW SE ABROGATED
AFTER SUl T HAS BEEN FI LED UNDER SUBSECTI ON
(A 2) BUT BEFORE THE FI NAL DETERM NATI ON BY THE
COURT.

39. Thelegidation defined “reasonable expenses’ to include

attorneys fees, as follows:
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"REASONABLE EXPENSES." THE TERM I NCLUDES, BUT | S
NOT LI M TED TO, ATTORNEY FEES, EXPERT W TNESS
FEES, COURT COSTS AND COVPENSATI ON FOR LOSS OF

| NCOME.

40. Thelegidation aso contained a provision defining “person
adversely affected,” which upon information and belief was tailor made for
gun advocates and gun advocacy groups and is contrary to all traditional

notions of aggrievement as a prerequisite for standing:

" PERSON ADVERSELY AFFECTED." ANY OF THE
FOLLON NG:

(1) A RESIDENT OF TH'S COWONWEALTH WHO
MAY LEGALLY POSSESS A FI REARM UNDER FEDERAL AND
STATE LAW

(2) A PERSON WHO OTHERW SE HAS STANDI NG
UNDER THE LAWS OF THI S COMVONVEALTH TO BRI NG AN
ACTI ON UNDER SUBSECTI ON (A. 2).

(3) A MEMBERSHI P ORGANI ZATI ON, I N WHI CH A
MEMBER |'S A PERSON DESCRI BED UNDER PARAGRAPHS
(1) OR (2).

41. Theintent of the bill wasto alow asingle firearm owner resident
anywhere in the Commonwealth, or even aresident merely legally able to
own afirearm, to challenge ordinances throughout the Commonwealth and

to empower any “membership organization” having at least one such
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resident member to do the same. The hill grants not only the right to sue
municipalities, but purports to bar courts from employing ordinary notions
of standing and provides plaintiffs the highly unusual right to collect
attorneys fees and other expenses against a county, municipality, or
township that in good faith defends itslaw. The right to collect fees applies
even if the municipality withdraws the ordinance after the filing of suit.

42. The House passed this controversial bill on October 6, 2014, and
then sent it to the Senate, where it was assigned to the Senate Judiciary
Committee and ultimately died in Committee.

Third Amendment of HB 80 in the Senate

43. With HB 1243 stalled in committee, the last voting day of the
legislative session set for October 15, 2014, and an election coming in three
weeks with the real prospect of changing control of the Governor’s mansion,
the proponents of the legislation hurriedly sought another vehicle to pass the
legislation. They settled on HB 80, a completely unrelated bill on the
subject of theft of secondary metals.

44. Legidlative surgery was performed on HB 80 and HB 1243,
grafting together these two disparate bills without even the pretense of

providing an over-arching purpose. The new hybrid bill was then presented

for passage.
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45. On October 15, 2014, the Senate took up HB 80, and proponents
of the standing legidation offered amendment A10397, which amended HB
80 to add the standing, attorneys fee and mental health provisions from HB
1243. A true and correct copy of A10397 is attached to this Petition as
Exhibit “H.”

46. Following passage of the amendment, the bill became HB 80, PN
4318, Regular Session of 2013-14, as Amended on Third Consideration, in
Senate, Oct. 15, 2014. A true and correct copy of HB 80, PN 4318 is
appended to this Petition as Exhibit “1.” A redline highlighting the
differences between the previous version of the bill, HB No. 80, PN 4248,
and this print, PN 4318, is appended to this Petition as Exhibit “J.”

47. Thefinal version of HB 80 was given anew and unwieldy title:

Amending Title 18 (Crimes and Offenses) of the Pennsylvania

Consolidated Statutes, in burglary and other criminal intrusion, further

providing for the offense of criminal trespass; defining the offense of

theft of secondary metal; and prescribing pendties; and, in firearms
and other dangerous articles, further providing for Pennsylvania state

police and for limitation on the regulation of firearms and
ammunition.

HB 80, PN 4318, Regular Session of 2013-14, as Amended on Third
Consideration, in Senate, Oct. 15, 2014 at 1.
48. Thefirst new section the Senate added to HB 80, Section 3,

amended 18 Pa. C.S. § 6111.1, aprovision relating to the obligations of the
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Pennsylvania State Police to provide notification of “mental health
adjudication, treatment, commitment, drug use or addiction,” and providing
for expungement of certain records. Id. a 4-5. The text was taken verbatim
from the stalled HB 1243, PN 4179.

49. The second new section the Senate added to HB 80, Section 4,
amended 18 Pa. C.S. § 6120, adding new subsections (a.2), (a.3), and (b) to
create anew civil right of action to “a person adversely affected” by certain
ordinances, regulations, rules, practices, or other actions promulgated or
enforced by a county, municipality, or township and to grant standing in the
courts of the Commonwealth to bring the new civil action to individuals
eligible to own afirearm and for “membership organizations’ with even just
asingle such eligible member . Id. a 5-7. Again, except for the correction
of the word “paragraphs’ to “paragraph,” the text of this section is identical
to the text included in Section 2 of the stalled HB 1243, PN 4179.

50. Asamended, the bill’s contents were no longer limited to
subjects germane to criminal penalties for the theft of secondary metals. The
bill now included legidation relating to the following topics:

(@ Criminal penalties for the theft of secondary metals (id. at 1-4)

(b) Disclosure and expungement of records by the Pennsylvania State

Police (id. at 4-5),
16



(c) Creation of acivil right of action against municipalities (id.

at 4-6),

(d) Providing standing to a new class of firearm owners, eligible
residents and “membership organizations’ in contravention of well

established judicia principles (id.), and

(e) Providing for attorneys feesto aprevailing plaintiff (id. at 5-6).

51. Asamended, the bill’s purpose had changed from only providing
criminal penalties for the theft of secondary meta to also creating a new
civil cause of action to allow damages—including awards of “attorney fees,
expert witness fees, court costs and compensation of loss of income” (id. at
7)—and injunctive relief against municipalities who engage in prohibited
regulation of firearms or ammunition. Id. at 5.

Passage of HB 80

52. The Senate passed the final version of the bill the very next day,
on October 16, 2014, and returned the bill to the House. The Senate then
adjourned.

53. The House concurred in the Senate amendments and passed the
bill on October 20, 2014. In fact, the vote on HB 80 in the House was the

very last legidative act of the House before adjournment.
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Falled First Attempt to Enact HB 80

54. As part of the rush to enact HB 80 before the election,
Respondent Samuel H. Smith, as the presiding officer of the House of
Representatives, signed what he thought was the officia version of the bill
in the House on October 20, 2014.

55. As Speaker Smith later explained to the Governor in his letter of
November 5, 2014 (appended to this petition as Exhibit “K"), the document
he signed and passed along to the President of the Senate was, in fact, not
the bill the House and Senate had passed, but rather “the wrong printer’s
number, PN. 4248,” representing a previous version of the bill which only
included the secondary metals provisions. Letter of Nov. 5, 2014 at 1.

56. The President Pro Tempore of the Senate, as its presiding officer,
signed the incorrect bill in the Senate on October 22, 2014. The President
Pro Tempore, too, failed to notice that the bill was not the bill the Senate had
passed.

57. On October 28, 2014, Governor Corbett held a public signing
ceremony at the Dormont Mt. Lebanon Sportsmen Club in Canonsburg,
Pennsylvania. The Governor offered hearty and robust congratul ations to
the gun lobby on the passage of the new legislation. He made no mention of

secondary metals. Nor did he realize, as he was affixing his pen to paper,
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that the four page document in front of him was not in fact the bill passed by
the Genera Assembly, and did not contain even asingle reference to the
subject referenced in his signing statement that had been added in haste to
the previously non-controversial bill. The bill signed by the Governor
actually addressed only the subject of theft of secondary metals. Act No.
192, House No. 80, Session of 2014, as received Oct. 29, 2014 by Pa. Dep’t
of State (appended to this petition as Exhibit “L").

Second Attempt to Enact HB 80

58. On November 5, 2014, the House of Representatives reconvened
on short notice for a“token session,” and Respondent Samuel H. Smith, as
the presiding officer of the House of Representatives, signed the version of
the bill that had actually been passed by the House on October 20, 2014.
The electronic online record of the proceedings relating to HB 80 was
amended to remove the reference to the earlier signing and substitute the
date of November 5, 2014, for the date of execution by the Speaker.

59. At 5P.M. that day, the Senate was notified that it was being
called back for a*“token session” the following morning, and on November
6, 2014, Lieutenant Governor Cawley, as the presiding officer of the Senate,
opened the session and signed the version of the bill that had actually been

passed by the Senate on October 16, 2014.
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60. Governor Corbett signed HB 80, PN 4318 on the afternoon of
November 6, 2014, and it isnow known as Act 192. Act No. 192, House
No. 80, Session of 2014, asreceived Nov. 6, 2014 by Pa. Dep’t of State
(appended to this petition as Exhibit “M”).

61. By itsterms, Act 192 becomes effective 60 days after the
Governor’ s signature, on January 5, 2015.

V. Standing

L egislative Petitioners

62. Senators Leach, Hughes, and Farnese, and Representatives
Parker and Gainey (collectively the “Legidative Petitioners’) have standing
to bring claims for declaratory and injunctive relief arising out of the
violation of Article 111, Sections 1 and 3 of the Pennsylvania Constitution,
dueto their interest in maintaining the integrity of the legidative process, to
vindicate their right to vote on bills with a single subject and an unchanged
purpose, and to ensure that legislation is passed in conformity with the
Pennsylvania Constitution.

City of Philadelphia

63. The City of Philadel phiafaces an extraordinary burden in
protecting its citizens from the horrors of gun violence. From the start of

2014 through the date the Governor first tried to sign Act 192 into law, there
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were more than 1,748 aggravated assaults involving a gun, 2,345 robberies
involving agun, and 208 homicides in Philadelphia. See Philadel phia Police
Department Mgor Crimes Report, Week 43, 2014. In 2013, 201 persons
were murdered by gunshot in Philadel phia, and 1,128 persons were shooting
victims. See Murder/Shooting Analysis 2013 at 4.

64. Inlight of this burden and the dangers gun violence posesto the
City of Philadelphia s residents, visitors, workers, and others every day, City
of Philadel phia government has a paramount responsibility to do everything
within its power to reduce, prevent, and stop this scourge.

65. The City of Philadelphiafully recognizes that its powers are not
unlimited in thisregard, and are expressly limited by certain Acts of the
General Assembly. But within authorized limits, the City of Philadelphia
has exercised and intends to continue to exercise its duty to protect the
public to the fullest extent possible.

66. Act 192 has a severe chilling effect on those efforts, in that the
City of Philadelphia now has to concern itself with abstract lawsuits by
persons unaffected by its ordinances, to whom the City of Philadelphia may
have to pay bounties, in the form of attorneys fees, in the event a court
disagrees with the City’ s reasonable legal calculusthat a public safety

initiative isindeed within its lawful authority. Where a defendant (including
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a public entity) takes a frivolous position in court, a plaintiff should be
awarded attorneys fees, but where a defendant (especially a public entity)
takes a reasonable position that proves wrong, the legal scales should not be
tilted against the interests of public safety, punitively assessing fees for
making an incorrect lega prediction.

67. The City of Philadel phia has adopted numerous ordinances that it
reasonably believes are within the City of Philadel phia s lawful home rule
authority granted by the General Assembly. Based on numerous public
statements by firearms owners and advocates, and as a direct result of the
enactment of Act 192, the City of Philadelphia expectsto be challenged in
court on each and every one of these ordinances, including by persons who
are not even remotely affected thereby. These expected challenges will
burden the courts with abstract lawsuits, will cost substantial sumsin
defense costs, will force resolution of important public policy and legislative
Interpretation questions without areal party in interest present before the
court, will risk the payment of public dollars to private interest groups who
have suffered no concrete harm, and will chill further legidative efforts by
the City of Philadelphiato protect public safety.

68. This Court has already rejected challenges to three City of

Philadel phia ordinances relating to firearms, for failure of the plaintiffsto
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establish aggrievement. See Nat'l Rifle Ass'nv. City of Philadelphia, 977
A.2d 78, 81-82 (Pa. Commw. Ct. 2009) (NRA lacks standing to challenge
the City’s “Imminent Danger Ordinance,” “Protection From Abuse
Ordinance,” and “Lost or Stolen Gun Ordinance’). Asadirect result of the
enactment of Act 192, the City of Philadelphia and the courts will now have
to revisit these lawsuits, already determined inappropriate for judicia
resolution.

69. This Court hasinvalidated severa City of Philadelphia
ordinances relating to firearms as preempted by State law. See Nat'l Rifle
Assn v. City of Philadelphia, 977 A.2d at 82-83 (invalidating “ Assault
Weapons Ordinance” and “Straw Purchaser Ordinance”). The City of
Philadel phia has not engaged the legidlative machinery to formally repeal
these ordinances, asit isjudicialy precluded from enforcing them, is not
enforcing them, and, thus, the ordinances are effectively anullity. They
remain on the books largely based on the hope that the General Assembly
will one day allow sensible regulation of firearm possession by
municipalities. Act 192 will compel the Philadel phia City Council to take
the useless and pointless step of formally repealing these ordinances, which
ordinances have no effect, solely to avoid litigation that would have no

purpose other than to extract attorneys fees.
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70. The City of Philadelphia has a significant and effective lobbying
presence in Harrisburg, in order to protect itsinterests against, inter alia,
special interest legidation that would burden the City of Philadelphia’s
ability to fulfill its core public responsibility of protecting the public safety.

71. Theinitia appearance of the pernicious amendment of HB 80
relating to standing and attorneys fees only one calendar day before adoption
by the full Senate and only three business days before adoption by the House
substantially and irreparably impeded the City of Philadelphia s ability to
effectively mount an opposition to this dangerous legislation. By completely
changing the purpose of HB 80 and by including multiple disparate subjects
in HB 80, the City of Philadelphia’ s ability to protect its own interests and
itsinterest in public safety was stymied, as there was no opportunity for
legitimate public debate on an issue of overriding public importance.

72. Legidators may well have voted on HB 80 without any
appreciation of its content, let alone its grave significance, given the
substantial flawsin the enactment process. The City of Philadelphia, thus,
was denied an opportunity for genuine, deliberative discussion and informed

debate and voting on this controversial and consequential legislation.
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City of Pittsburgh and City of L ancaster

73. Gun violence poses areal and ever present danger to the
residents, visitors, workers, and others in the Cities of Pittsburgh and
Lancaster. Within authorized limits, the Cities of Pittsburgh and Lancaster
have exercised and intend to continue to exercise their duty to protect the
public from gun violence.

74. Act 192 has a severe chilling effect on those efforts. Based on
numerous public statements by firearms owners and advocates, and as a
direct result of the enactment of Act 192, the Cities of Pittsburgh and
L ancaster expect to be challenged in court on each and every one of these
ordinances, including by persons who are not even remotely affected
thereby. These expected challenges will burden the courts with abstract
lawsuits, will cost the Cities substantial sumsin defense costs, will force
resolution of important public policy and legidative interpretation questions
without areal party in interest present before the court, will risk the payment
of public dollarsto private interest groups who have suffered no concrete
harm, and will chill further legislative efforts to protect public safety.

75. This Court has already rejected a challenge to the City of
Pittsburgh’s Ordinance No. 26-2008, codified in the Pittsburgh Code of

Ordinances, Ch. 624, Lost and Stolen Firearms, for failure of the plaintiffsto
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establish aggrievement. See Nat'l Rifle Ass'nv. City of Pittsburgh, 999 A.2d
1256 (Pa. Commw. Ct. 2010) (NRA lacks standing to challenge Pittsburgh’s
lost or stolen firearms ordinance). Just asisthe case for the City of
Philadelphia, as adirect result of the enactment of Act 192, the City of
Pittsburgh and the courts will now have to revisit thislawsuit, which this
Court has aready determined inappropriate for judicial resolution.

76. The City of Lancaster has a similar ordinance requiring reporting
of lost or stolen firearms, which the city expectsto be challenged under Act
192. Lancaster Ord. No. 9-2009, codified in Lancaster City Code Ch.140,
Reporting of Lost or Stolen Firearms.

77. The Cities of Pittsburgh and Lancaster are intensely interested in
and follow closaly developmentsin the General Assembly. Theinitia
appearance of the pernicious amendment of HB 80 relating to standing and
attorneys fees only one calendar day before adoption by the full Senate and
only three business days before adoption by the House substantially and
irreparably impeded their ability to effectively mount an opposition to this
dangerous legidation. By completely changing the purpose of HB 80 and by
including multiple disparate subjects in HB 80, the ability to protect their

own interests and their interest in public safety was stymied, as there was no
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opportunity for legitimate public debate on an issue of overriding public

Importance.

V. Claimsfor Relief

Count |—Violation of Article I, Section 1 of the Pennsylvania
Constitution

78. Petitionersincorporate by reference paragraphs 1 through 77
above as though fully set forth herein.

79. Articlelll, Section 1 of the Pennsylvania Constitution states:

No law shall be passed except by bill, and no bill shall be so altered or

amended, on its passage through either House, asto changeits

origina purpose.

80. This constitutional requirement is an important part of assuring
that proper noticeis given to legislators and the public as to the contents of
the bills under consideration in the General Assembly. Without such
protection, legislators or members of the public who believed that they had
aready considered a particular subject in prior readings could be deceived
by a change in the underlying purpose.

81. Act 192 violates Articlel11, Section 1 because the original
purpose of HB 80 was to create criminal penalties for the theft of secondary

metal and on passage through the Senate, the purpose was changed to

include completely unrelated | egislation concerning the following topics:
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(@) Disclosure and expungement of records by the Pennsylvania State

Police;

(b) Creation of acivil right of action against municipalities,

(c) Providing standing to a new class of firearm owners, eligible
residents and “membership organizations’ in contravention of well

established judicia principles, and

(d) Providing for attorneys feesto a prevailing plaintiff.

82. Asaresult of the violation of Articlelll, Section 1, Petitioners
were harmed in that they were deprived of the opportunity to participate in
the constitutionally mandated |egislative process, as HB 80 was rushed
through the General Assembly without providing the public with notice and
an opportunity to comment, and without providing the legislators with time
to carefully consider and debate the legislation before voting on it.

83. The harmto Petitionersisirreparable in that the legidation has
aready been adopted and the General Assembly has adjourned.

84. Unlessenjoined, Act 192 will cause irreparable harm to the Cities
of Philadelphia, Pittsburgh, and Lancaster, which will be forced to defend
lawsuits brought under an unconstitutional statute, to expend fundsin

connection with the defense of such lawsuits, including the possible payment
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of attorneys fees, and be subject to illegal harassment by parties granted

standing under Act 192.

Count I|—Violation of Article I, Section 3 of the Pennsylvania
Constitution

85. Petitionersincorporate by reference paragraphs 1 through 77
above as though fully set forth herein.

86. Articlelll, Section 3 of the Pennsylvania Constitution states:

No bill shall be passed containing more than one subject, which shall

be clearly expressed in itstitle, except a general appropriation bill or a

bill codifying or compiling the law or a part thereof.

87. Act 192 violates Article I11, Section 3 because it contains
legislation directed to more than one subject and is not a general
appropriations bill or abill codifying or compiling the laws or a part thereof.

88. The requirements of Article 3, Section 3 are mandatory. Itstwin
protections — a requirement that there be only one subject and the
requirement that the subject be “clearly expressed” in the title — are intended
to put legidlators and the public on notice of what the subject is, so that
legislation is not passed by negligence, oversight, stealth or deception.
Section 3 was also enacted to prevent the evils of “logrolling” in which two

bills that cannot obtain passage on their own are combined into one, thereby

avoiding fair consideration of each subject on itsindividual merits.
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89. Act 192 contains |legislation relating to multiple subjects that are
not germane to acommon purpose.

90. Thetitle of thefinal version of HB 80 fails to comply with the
requirement that thetitle “clearly express[]” its subject in that the phrase
“for alimitation on the regulation of firearms and ammunition” does not
fully or fairly describe the amendments added to HB 80 on October 15,
2014, which granted an unprecedented right of standing to sue, together with
the right to collect attorneys fees and expenses, to certain individuals and to
membership organizations purporting to represent them.

91. Asaresult of the unconstitutional procedure employed to pass
HB 80, legislators were required to digest, consider and debate a bill
consisting of subjects that were not germane to asingle topic, but instead
reflected vastly disparate policy and programmatic objectives and methods,
covering court access, civil actions, and records management, in addition to
the crime of theft of secondary metals.

92. Asaresult of theviolation of Articlelll, Section 3, neither the
General Assembly nor the public had proper notice of the contents of the hill
that became Act 192; nor did the General Assembly have the opportunity to

vote with circumspection and on individual pieces of legidation.
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93. Asaresult of the violations of Articlelll, Section 3, Petitioners
were harmed in that they were deprived of the opportunity to participate in
the constitutionally mandated |egislative process.

94. The harmto Petitionersisirreparable in that the legidation has
aready been adopted and the General Assembly has adjourned.

95. Unlessenjoined, Act 192 will cause irreparable harm to the Cities
of Philadelphia, Pittsburgh, and Lancaster, which will be forced to defend
lawsuits brought under an unconstitutional statute, to expend fundsin
connection with the defense of these lawsuits, including the possible
payment of attorneys fees, and be subject to illega harassment by parties

granted standing under Act 192.

Prayer for Relief

WHEREFORE, Petitioners pray that this Honorable Court:
1. Declare Act 192 unconstitutional and void,
2. Enjoin the Commonwealth from enforcing any provisions of Act
192 or taking any actions in accordance with Act 192; and

3. Grant such other and further relief as may be just and proper.
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Representative Edward C. Gainey, the City of Pittsburgh, and the City of
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INTHE COMMONWEALTH COURT OF PENNSYLVANIA
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No. 2014
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| hereby certify that | am this day serving the foregoing Petition

for Review upon the persons and in the manner indicated below, which
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Pennsylvania Office of Attorney General
Strawberry Square

Harrisburg, PA 17120

(717) 787-3391

James D. Schultz, General Counsel
Governor’s Office of Genera Counsel
333 Market St., 17th Floor
Harrisburg, PA 17101

(717) 783-6563

Hon. Samuel H. Smith, Speaker of the House
139 Main Capitol Building

PO Box 202066

Harrisburg, PA 17120-2066

(717) 787-3845

James F. Cawley, Lt. Governor
200 Main Capitol Building
Harrisburg, PA 17120

(717) 787-3300

Thomas Wingett Corbett, Governor
Office of the Governor

225 Capitol Building

Harrisburg, PA 17120

(717) 787-2500
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VERIFICATION

I, Daylin Leach, hereby state that I am a Pennsylvania Senator
Representing the 17th Senatorial District; that I have read the allegations of the
foregoing Petition for Review and that they are true and correct to the best of my
knowledge, information and belief; and that I understand that the foregoing
verification is subject to the penalties of 18 Pa. C.S. §4904 regarding unsworn

falsifications to authorities.

#

Z
Daylin Leach
Dated: November 6, 2014



VERIFICATION

I, Everett A. Gillison, Esq., hereby state that I am the Chief of
Staff to Mayor Michael A. Nutter of the City of Philadelphia, and the
Deputy Mayor for Public Safety; that I am authorized to make this
verification on behalf of the City of Philadelphia in the foregoing Petition
for Review in the Nature of Complaint in Equity; that I have read the
allegations of the foregoing Petition for Review and that they are true and
correct to the best of my knowledge, information and belief; and that I
understand that the foregoing verification is subject to the penalties of 18 Pa.

C.S. §4904 regarding unsworn falsifications to authorities.

e S/, Z—
Everett Gﬂliso}’/’

Dated: November 252014




VERIFICATION

I, William Peduto, hereby state that [ am the Mayor of the City
of Pittsburgh; that I am authorized to make this verification on behalf of the
City of Pittsburgh in the foregoing Petition for Review in the Nature of
Complaint in Equity; that I have read the allegations of the foregoing
Petition for Review and that they are true and correct to the best of my
knowledge, information and belief; and that I understand that the foregoing
verification is subject to the penalties of 18 Pa. C.S. §4904 regarding

unsworn falsifications to authorities.

Q0

P ——

William Peduto

Dated: November 6, 2014




VERIFICATION

I, J. Richard Gray, hereby state that I am Mayor of the City of
Lancaster; that I am authorized to make this verification on behalf of the
City of Lancaster in the foregoing Petition for Review in the Nature of
Complaint in Equity; that T have read the allegations of the foregoing
Petition for Review and that they are true and correct to the best of my
knowledge, information and belief; and that I understand that the foregoing
verification is subject to the penalties of 18 Pa, C.S. §4904 regarding

unsworn falsifications to authorities,

T—RiCLGray, Mayor \

Dated: November 6, 2014
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PRINTER S NO. 68

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80  “%E°

| NTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, G LLEN, GROVE, C
HARRI S, HESS, KAUFFMAN, KORTZ, LONG ETTI, M LLARD, O NEILL
PASHI NSKI, PETRI, READSHAW ROCK, SAYLOR, SWANGER, TCOEPEL AND
WATSON, JANUARY 10, 2013

REFERRED TO COWM TEE ON JUDI ClI ARY, JANUARY 10, 2013

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, defining the offense of theft of
secondary netal; and prescribing penalties.

The General Assenbly of the Commonweal th of Pennsyl vani a
hereby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

§ 3935. Theft of secondary netal.

(a) Ofense defined.--A person commts the offense of theft

of secondary netal if the person unlawfully takes or attenpts to

t ake possession of, carries away or exercises unlawful control

over any secondary netal with intent to deprive the rightful

owner t hereof.

(b) Gading.--Except as set forth in subsection (c):

(1) An offense under this section constitutes a

m sdeneanor of the third degree when the val ue of the

secondary nmetal unlawfully obtained is | ess than $50.




(2) Wien the value of the secondary netal unlawfully

obtained is $50 or nore but |ess than $200 t he offense

constitutes a m sdeneanor of the second degree.

(3) Wien the value of the secondary netal unlawfully

obtained is $200 or nore but |ess than $1, 000 the of fense

constitutes a m sdeneanor of the first degree.

(4) Wen the value of the secondary netal unlawfully

obtained is $1,000 or nore, the offense constitutes a fel ony

of the third degree.

(c) Third or subsequent offenses.--An offense under this

section constitutes a felony of the third degree when the

offense is a third or subsequent offense, regardless of the

val ue of the secondary netal. For purposes of this subsection,

a

first offense includes a conviction, acceptance of Accel erated

Rehabilitative D sposition or other formof prelimnary

di sposition before the sentencing on the present violation for

an of fense under this section or an offense substantially

simlar to an offense under this section.

(d) Definition.--As used in this section, the term

"secondary netal" nmeans wire, pipe or cable commonly used by

communi cations, gas and electrical utilities and railroads and

mass transit or conmuter rail agencies, copper, alum num or

other netal, or a conbination of metals, that is valuable for

recycling or reuse as raw materi al .

Section 2. This act shall take effect in 60 days.
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House Co-Sponsorship Memoranda - PA House of Representatives http://www.l egis.state.pa.us/cfdocs/Legi Sy CSM/showMemoPublic.cfm?c...

Pennsylvania House of Representatives 11/06/2014 12:29 PM

http://lwww.legis..state.pa.us/cfdocs/Legis/CSM/showMemoPublic.cfm?chamber=H&SPick=20130&cosponld=9884

Home / House Co-Sponsorship Memoranda

House Co-Sponsorship Memoranda

MEMORANDUM

Posted: December 10, 2012 10:47 AM
From: Representative Daryl Metcalfe
To: All House members

Subject: Theft of Secondary Metals

| have been contacted by a number of business owners in my district who have been the victims of theft of copper wiring and
other scrap metals used in business.

As it turns out, the theft of this material is a problem in many states. According to the National Conference of State Legislatures,
thieves risk their lives to strip wiring and piping from homes, utility properties, and electrical infrastructure, resulting in power
disruptions and revenue losses. Stealing copper and other metals from utilities can cause major electric outages, and expensive
repairs impact ratepayers. The Department of Energy estimates that a theft of just $100 in copper wire can cost the utility more
than $5,000 to repair.

Consequently, this legislation creates the offence of Theft of Secondary Metal. The new section in the Crimes Code states, “A
person is guilty of theft of secondary metal if he unlawfully takes or attempts to take possession of, carries away or exercises
unlawful control over any secondary metal with intent to deprive the rightful owner thereof.”

The term “secondary metal” is defined as, “wire, pipe or cable commonly used by communications, gas and electrical utilities and
railroads and mass transit or commuter rail agencies, copper, aluminum, or other metal, or combination of metals, that is valuable
for the recycling or reuse as raw material.”

The grading of the offense follows the scheme of other theft offenses found in the Crimes Code in that the grading is enhanced
when the value of the secondary metal increases. Thus, an offense constitutes a misdemeanor of the second degree when the
value of the secondary metal unlawfully obtained is less than $50. When the value of the secondary metal unlawfully obtained is
$50 but less than $200, the offense constitutes a misdemeanor of the first degree. When the value of the secondary metal
unlawfully obtained is $200 but less than $1,000, the offense constitutes a felony of the third degree. When the value of the
secondary metal unlawfully obtained exceeds $1,000, the offense constitutes a felony of the second degree. A third of
subsequent offense constitutes a felony of the second degree when the offense is a third or subsequent offense, regardless of
the value of the secondary metal.

@ Introduced as HB80

lof1l 11/6/2014 12:30 PM
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PRI OR PRINTER S NO. 68 PRINTER S N0 2066

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80  “%E°

| NTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, G LLEN, GROVE,
C. HARRI'S, HESS, KAUFFMAN, KORTZ, LONG ETTI, M LLARD
O NEI LL, PASHI NSKI, PETRI, READSHAW ROCK, SAYLOR, SWANCER,
TOEPEL, WATSON, FREEMAN, R. M LLER, MJLLERY, GABLER, FARRY
EVANKOVI CH, TOOH L AND MARSHALL, JANUARY 10, 2013

AS REPORTED FROM COVMM TTEE ON JUDI CI ARY, HOUSE OF
REPRESENTATI VES, AS AMENDED, JUNE 18, 2013

AN ACT
Amrending Title 18 (Crinmes and O fenses) of the Pennsylvani a

Consol i dated Statutes, defining the offense of theft of
secondary netal; and prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
her eby enacts as foll ows:

Section 1. Title 18 of the Pennsyl vania Consoli dat ed
Statutes is anmended by adding a section to read:

§ 3935. Theft of secondary netal.

(a) Ofense defined.--A person conmts the offense of theft

of secondary netal if the person unlawfully takes or attenpts to

t ake possession of, carries away or exercises unlawful control

over any secondary netal with intent to deprive the rightful

owner thereof.

(b) Gading.--Except as set forth in subsection (c):

(1) An offense under this section constitutes a

m sdeneanor of the third degree when the val ue of the




secondary nmetal unlawfully obtained is | ess than $50.

(2) Wien the value of the secondary netal unlawfully

obtained is $50 or nore but |ess than $200 t he of fense

constitutes a m sdeneanor of the second degree.

(3) Wen the value of the secondary netal unlawfully

obtained is $200 or nobre but |ess than $1, 000 the of fense

constitutes a m sdeneanor of the first degree.

(4) Wen the value of the secondary netal unlawfully

obtained is $1,000 or nore, the offense constitutes a fel ony

of the third degree.

(c) Third or subsequent offenses.--An offense under this

section constitutes a felony of the third degree when the

offense is a third or subsequent offense, regardl ess of the

val ue of the secondary netal. For purposes of this subsection, a

first AND SECOND of fense includes a conviction, acceptance of

Accel erated Rehabilitative Disposition or other form of

prelimnary disposition before the sentencing on the present

violation for an offense under this section or an offense
stubstantialby—si-mtar—to—anoffense—under—this—seection UNDER
SECTI ON 3921 (RELATI NG TO THEFT BY UNLAWFUL TAKI NG OR

DI SPOSI Tl ON) .

(d) Definition.--As used in this section, the term

"secondary netal" neans wire, pipe or cable commonly used by

communi cations, gas and electrical utilities and railroads and

mass transit or conmuter rail agencies, copper, alunm num or

other netal, or a conbination of netals, that is val uable for

recycling or reuse as raw materi al .

Section 2. This act shall take effect in 60 days.
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SENATE ANMENDED
PRI OR PRINTER S NOS. 68, 2066 PRINTER S NO. 3831

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80  “%E”

| NTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, G LLEN, GROVE,
C. HARRI'S, HESS, KAUFFNMAN, KORTZ, LONG ETTI, M LLARD,
O NEI LL, PASHI NSKI, PETRI, READSHAW ROCK, SAYLOR, SWANGER,
TOEPEL, WATSON, FREEMAN, R M LLER, MJILLERY, GABLER, FARRY,
EVANKOVI CH, TOOHI L, MARSHALL AND CALTAG RONE,
JANUARY 10, 2013

SENATOR GREENLEAF, JUDI Cl ARY, | N SENATE, AS AMENDED,
JUNE 24, 2014

AN ACT
Arending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, FURTHER PROVI DI NG FOR THE OFFENSE OF

CRI M NAL TRESPASS; defining the offense of theft of secondary
nmetal ; and prescribing penalties.

The General Assenbly of the Conmonweal th of Pennsyl vani a
hereby enacts as foll ows:

Seetion—1—TFitle 18 of the Pennsyvania—Consoli-dated
Statutes—+s—anendedby—addingasectiontoread-

SECTION 1. SECTION 3503(B.1) OF TITLE 18 OF THE PENNSYLVAN A
CONSOLI DATED STATUTES |'S AMENDED TO READ:
§ 3503. CRIM NAL TRESPASS.

(B.1) SIMPLE TRESPASSER. - -

(1) A PERSON COW TS AN OFFENSE I F, KNOW NG THAT HE | S
NOT LI CENSED OR PRI VI LEGED TO DO SO, HE ENTERS OR REMAINS I N



ANY PLACE FOR THE PURPOSE OF:
(1) THREATENI NG OR TERRORI ZI NG THE OWNER OR OCCUPANT
OF THE PREM SES;
(11) STARTING OR CAUSI NG TO BE STARTED ANY FI RE UPON
THE PREM SES; [ OR]
(111) DEFACI NG OR DAMAG NG THE PREM SES[.]; OR

(1'V)  UNLAWFULLY TAKI NG SECONDARY METAL FROM THE

PREM SES.

(2) AN OFFENSE UNDER [ THI' S SUBSECTI ON] PARAGRAPH (1) (IV)
CONSTI TUTES A FI RST DEGREE M SDEMEANOR AN OFFENSE UNDER
PARAGRAPH (1) (1), (11) OR (I111) CONSTI TUTES A SUMVARY

OFFENSE

* * %

SECTION 2. TITLE 18 I'S AMENDED BY ADDI NG A SECTI ON TO READ:
§ 3935. Theft of secondary netal.

(a) Ofense defined.--A person conmts the offense of theft

of secondary netal if the person unlawfully takes or attenpts to

t ake possession of, carries away or exercises unlawful control

over any secondary netal with intent to deprive the rightful

owner thereof.

(b) Gading.--Except as set forth in subsection (c):

(1) An offense under this section constitutes a

m sdeneanor of the third degree when the val ue of the

secondary netal unlawfully obtained is | ess than $50.

(2) Wien the value of the secondary netal unlawfully

obtained is $50 or nore but |ess than $200 t he of fense

constitutes a m sdeneanor of the second degree.

(3) Wien the value of the secondary netal unlawfully

obtained is $200 or nore but |ess than $1, 000 the of fense




constitutes a m sdenmeanor of the first degree.

(4) Wen the value of the secondary netal unlawfully

obtained is $1,000 or nore, the offense constitutes a fel ony

of the third degree.

(c) Third or subsequent offenses.--An offense under this

section constitutes a felony of the third degree when the

offense is a third or subsequent offense, regardl ess of the

val ue of the secondary netal. For purposes of this subsection, a

first and second offense includes a conviction, acceptance of

Accel erated Rehabilitative Disposition or other form of

prelimnary disposition before the sentencing on the present

violation for an of fense under this section or an of fense under

section 3921 (relating to theft by unlawful taking or

di sposition).

(d) Definition.--As used in this section, the term

"secondary netal" neans wire, pipe or cable commonly used by

communi cations, gas and electrical utilities and railroads and

mass transit or conmuter rail agencies, copper, alunm num or

other netal, or a conbination of netals, that is val uable for

recycling or reuse as raw materi al .

Section 2 3. This act shall take effect in 60 days.
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SENATE ANMENDED
PRI OR PRINTER S NOS. 68, 2066, 3831 PRINTER S NO. 4248

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80  “%E”

| NTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, G LLEN, GROVE,
C. HARRI'S, HESS, KAUFFMAN, KORTZ, LONG ETTI, M LLARD
O NEI LL, PASHI NSKI, PETRI, READSHAW ROCK, SAYLOR, SWANGER,
TOEPEL, WATSON, FREEMAN, R. M LLER, MJLLERY, GABLER, FARRY
EVANKOVI CH, TOOHI L, MARSHALL AND CALTAG RONE,
JANUARY 10, 2013

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, OCTOBER 6, 2014

AN ACT
Amrending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, FURTHER PROVI DI NG FOR THE OFFENSE OF

CRI M NAL TRESPASS; defining the offense of theft of secondary
nmetal ; and prescribing penalties.

The CGeneral Assenbly of the Conmmonweal th of Pennsyl vani a
hereby enacts as foll ows:

Seetion—t—TFtle18ofthePennsyvania—Consol-dated
Statutes—s—anended—by—adding—a—section—to—read-—

SECH-ON-1— SECH-ON-3503(B- 1} O FHFLE 18 O FHEPENNSYLVANIA
CONSOHHDATED-STAFHES+HS-AMENDEDTO-READ-

SECTION 1. SECTION 3503(B.1) AND (D) OF TITLE 18 OF THE
PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:.
8§ 3503. CRI M NAL TRESPASS.

(B.1) SIMPLE TRESPASSER. - -

(1) A PERSON COW TS AN OFFENSE | F, KNOW NG THAT HE I S



NOT LI CENSED OR PRI VI LEGED TO DO SO, HE ENTERS OR REMAINS I N
ANY PLACE FOR THE PURPOSE OF:
(1) THREATENI NG OR TERRORI ZI NG THE OWNER OR OCCUPANT
OF THE PREM SES;
(11) STARTING OR CAUSI NG TO BE STARTED ANY FI RE UPON
THE PREM SES; [ OR]
(111) DEFACI NG OR DAMAG NG THE PREM SES[.]; OR

(1'V)  UNLAWFULLY TAKI NG SECONDARY METAL FROM THE
PREM SES.

(2) AN OFFENSE UNDER [ THI S SUBSECTI ON] PARAGRAPH (1) (1V)

CONSTI TUTES A FI RST DEGREE M SDEMEANOR. AN OFFENSE UNDER

PARAGRAPH (1) (1), (11) OR (111) CONSTI TUTES A SUMVARY
OFFENSE.

* * %

(D) [DEFINITION. --AS USED IN THI' S SECTI ON, THE TERM " SCHOOL
GROUNDS" MEANS ANY] DEFI NI TIONS.--AS USED I N TH' S SECTI ON, THE
FOLLOW NG WORDS AND PHRASES SHALL HAVE THE MEANI NGS G VEN TO

THEM I N TH' S SUBSECTI ON:

"SCHOOL GROUNDS. "  ANY BUI LDI NG OF OR GROUNDS OF ANY

ELEMENTARY OR SECONDARY PUBLI CLY FUNDED EDUCATI ONAL | NSTI TUTI ON,
ANY ELEMENTARY OR SECONDARY PRI VATE SCHOOL LI CENSED BY THE
DEPARTMENT OF EDUCATI ON, ANY ELEMENTARY OR SECONDARY PARCCHI AL
SCHOOL, ANY CERTI FI ED DAY- CARE CENTER OR ANY LI CENSED PRESCHOCOL
PROGRAM

" SECONDARY METAL." AS DEFI NED I N SECTI ON 3935 (RELATING TO
THEFT OF SECONDARY METAL).

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:

§ 3935. Theft of secondary netal.

(a) Ofense defined.--A person conmts the offense of theft




of secondary netal if the person unlawfully takes or attenpts to

t ake possession of, carries away or exercises unlawful control

over any secondary netal with intent to deprive the rightful

owner thereof.

(b) Gading.--Except as set forth in subsection (c):

(1) An offense under this section constitutes a

m sdeneanor of the third degree when the val ue of the

secondary netal unlawfully obtained is | ess than $50.

(2) Wien the value of the secondary netal unlawfully

obtained is $50 or nore but |ess than $200 t he offense

constitutes a m sdeneanor of the second degree.

(3) Wien the value of the secondary netal unlawfully

obtained is $200 or nobre but |ess than $1, 000 the of fense

constitutes a m sdeneanor of the first degree.

(4) Wen the value of the secondary netal unlawfully

obtained is $1,000 or nore, the offense constitutes a fel ony

of the third degree.

(c) Third or subsequent offenses.--An offense under this

section constitutes a felony of the third degree when the

offense is a third or subsequent offense, regardless of the

val ue of the secondary netal. For purposes of this subsection, a

first and second offense includes a conviction, acceptance of

Accel erated Rehabilitative Disposition or other form of

prelimnary disposition before the sentencing on the present

violation for an of fense under this section or an of fense under

section 3921 (relating to theft by unlawful taking or

di sposition).

(d) Definition.--As used in this section, the term

"secondary netal" neans wire, pipe or cable commonly used by




communi cations, gas and electrical utilities and railroads and

mass transit or conmuter rail agencies, copper, alunm num or

other netal, or a conbination of netals, that is val uable for

recycling or reuse as raw materi al .

Section 2 3. This act shall take effect in 60 days.



EXHIBIT F



PRINTER S NO. 1585

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1243 *%%:°

| NTRODUCED BY STEPHENS, ADOLPH, BOBACK, R BROAN, V. BROWW,
CALTAG RONE, CARRCLL, DEAN, FABRIZI O FARRY, GABLER,
G NGRI CH, GRELL, CGROVE, HARPER, W KELLER, KORTZ, M LLER
MCOLCHANY, MURT, MJSTI O, O BRI EN, O NEILL, PARKER, PASHI NSKI ,
SANTARSI ERO, SCHLOSSBERG, STURLA, TOEPEL, TOOH L, TRUI TT,
VEREB AND WATSON, APRIL 23, 2013

REFERRED TO COW TEE ON JUDI Cl ARY, APRIL 23, 2013

AN ACT
Amrending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consolidated Statutes, in firearns and ot her dangerous
articles, further providing for persons not to possess, use,

manuf acture, control, sell or transfer firearns and for
Pennsyl vani a State Poli ce.

The General Assenbly of the Conmonweal th of Pennsyl vani a
hereby enacts as foll ows:

Section 1. Sections 6105(f)(1) and (j) and 6111. 1(f)(3) of
Title 18 of the Pennsylvani a Consolidated Statutes are anmended
to read:

8§ 6105. Persons not to possess, use, manufacture, control, sel
or transfer firearns.

* x %

(f) O her exenptions and proceedings. --

[(1) Upon application to the court of common pl eas under
this subsection by an applicant subject to the prohibitions

under subsection (c)(4), the court may grant such relief as



it deens appropriate if the court determ nes that the
applicant may possess a firearmw thout risk to the applicant
or any other person.]

(1) (i) Any person subject to the prohibitions under

subsection (c)(4), or who is prohibited from possessi ng

firearns under 18 U.S.C. § 922(d)(4) or (g)(4) (relating

to unlawful acts) as a result of actions taken under the

| aws of this Commonweal th, may apply to the court of

common pleas for relief. The court shall grant relief if

the court determ nes by clear and convincing evi dence and

makes findings that the applicant does not present a risk

of harmto the applicant or any other person, will not be

likely to act in a manner dangerous to public safety and

that the granting of the relief would not be contrary to

the public interest. The court order, whether denying or

granting relief, shall also be supported by findings of

fact and conclusions of law. In nmaking its decision, the

court shall receive and consider evidence relating to the

fol | ow ng:

(A) The circunstances of the origina

comm tment, appoi ntnent of a guardi an or other

finding of inconpetency or incapacity.

(B) The applicant's nental health records,

i ncluding the original conmtnent application and any

rel ated order, or other finding of inconpetency or

i ncapacity and nmedi cal records relating to any

hospitalization resulting fromthe involuntary

commtnent, if any.

(C) The applicant's crimnal history record.




(D) The applicant's character and reputation.

(E) Changes in the applicant's condition or

ci rcunstances relevant to the relief sought.

(ii) The application shall be nade to the court of

common pleas in either the applicant's county of

resi dence or the county of adjudication or commtnent.

The applicant shall bear the burden of proof. No

application may be nade until two years have el apsed from

date of the inposition of the disability. The application

shall be served upon the follow ng parties, who shal

have standing to appear and contest the application:

(A) The district attorney of the county where

the application is fil ed.

(B) The Firearns Division of the Pennsyl vania

State Police.

(C) The county nental health agency where the

commi t ment or adj udi cati on occurred.

(i1ii1) Any party shall have the right of appeal to

Superior Court. A person may only file a subsequent

appl i cation under this paragraph after three years have

el apsed fromthe conclusion of the prior proceeding,

I ncl udi ng any appeal, which resulted in a denial under

t hi s paragraph.

(1v) Notwithstanding any law to the contrary, the

judges of the courts of commobn pleas, nental health

review officers and county nental health and nental

retardati on adm ni strators shall disclose to the district

attorney of the county where the application is filed and

to the Pennsylvania State Police any records in their




possessi on which are to be received by a court consi stent

wi t h subparagraph (i) when such request is nade in

conjunction with a proceedi ng under this paragraph. The

district attorney of the county where the application is

filed and the Pennsylvania State Police may, in their

di scretion, disclose the information to any person or

entity whenever necessary in accordance with this

par agr aph.

* * %

(j) Copy of order to State Police.--
(1) If [the court grants relief fromthe disabilities

i nposed under this section] a court grants any relief

aut hori zed by this section, a copy of the order shall be sent

by the prothonotary or Clerk of Court within ten days of the

entry of the order to the Pennsylvania State Police and shal
i nclude the nanme, date of birth and Social Security nunber of
t he individual .

(2) In all cases of relief authorized under this

section, the Pennsylvania State Police shall, upon the

expiration of any applicabl e appeal period, take all steps

necessary to conply with the order, including, when required,

noti fying the Federal Bureau of |nvestigation and the

Nati onal Instant Check System regarding the order.

8§ 6111.1. Pennsylvania State Poli ce.

* * *

(f) Notification of nmental health adjudication, treatnent,

comm tment, drug use or addiction.--

* * %

(3) Notw thstanding any law to the contrary, the



Pennsyl vania State Police [may] shall, within 48 hours of

recei pt, disclose, electronically or otherwise, to the United
States Attorney General or a designee, any record relevant to
a determ nation of whether a person is disqualified from
possessing or receiving a firearmunder 18 U S. C. § 922
(g9)(3) or (4) or an applicable state statute.

* * %

Section 2. This act shall take effect in 60 days.



EXHIBIT G



PRI OR PRINTER S NOS. 1585, 3194 PRINTER S NO. 4179

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 1243 *%%:°

| NTRODUCED BY STEPHENS, ADOLPH, BOBACK, R BROAN, V. BROWW,
CALTAG RONE, CARRCLL, DEAN, FABRIZI O FARRY, GABLER,
G NGRI CH, GRELL, CGROVE, HARPER, W KELLER, KORTZ, R MLLER
MCOLCHANY, MURT, MJSTI O, O BRI EN, O NEILL, PARKER, PASHI NSKI ,
SANTARSI ERO, SCHLOSSBERG, STURLA, TCEPEL, TOOH L, TRUI TT,
VEREB, WATSON, KAMPF, KILLION, HACKETT, JAMES, M RANDA AND
DAVI DSON, APRIL 23, 2013

AS AMENDED ON SECOND CONSI DERATI ON, HOUSE OF REPRESENTATI VES,
SEPTEMBER 23, 2014

AN ACT

Amrending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dated Statutes, in firearnms and ot her dangerous

articles, further providi ng fer—persons—hotto possess—use-
ranufacttre—control—sell or transfer firearnms—and for

Pennsyl vani a State Police AND FOR LI M TATI ON ON THE
REGULATI ON OF FI REARVE AND AVMUNI TI ON.

The General Assenbly of the Conmonweal th of Pennsyl vani a

hereby enacts as foll ows:

Section 1. Seetions6105(f)} (1) and () —and 6111 1(f)(3)
SECTI ON 6111. 1(F)(3) AND (G (1) AND (3) of Title 18 of the

Pennsyl vani a Consol i dated Statutes are anended to read:










§ 6111.1. Pennsylvania State Poli ce.

* * %



(f) Notification of nmental health adjudication, treatnent,
comm tment, drug use or addiction.--
* * %
(3) Notwi thstanding any law to the contrary, the

Pennsyl vania State Police [may] shall, within 48 72 hours of

recei pt, disclose, electronically or otherwise, to the United
States Attorney General or a designee, any record relevant to
a determ nation of whether a person is disqualified from
possessing or receiving a firearmunder 18 U S.C. § 922
(g)(3) or (4) or an applicable state statute[.], AND ANY
RECORD RELEVANT TO A DETERM NATI ON OF WHETHER A PERSON | S NOT

DI SQUALI FI ED OR IS NO LONGER DI SQUALI FI ED FROM PGOSSESSI NG OR

RECEI VI NG A FI REARM UNDER 18 U.S.C. § 922(Q(3) OR (4) OR AN

APPLI CABLE STATE STATUTE

(G REVI EW BY COURT. - -

(1) UPON RECEI PT OF A COPY OF THE ORDER OF A COURT OF
COVPETENT JURI SDI CTI ON WHI CH VACATES A FI NAL ORDER OR AN
| NVOLUNTARY CERTI FI CATI ON | SSUED BY A MENTAL HEALTH REVI EW
OFFI CER, THE PENNSYLVANI A STATE POLI CE SHALL, AFTER
DI SCLOSI NG RELEVANT RECORDS UNDER SUBSECTI ON (F) (3), EXPUNGE

ALL RECORDS OF THE | NVOLUNTARY TREATMENT RECEI VED UNDER
SUBSECTI ON (F).

(3) THE PENNSYLVANI A STATE POLI CE, AFTER DI SCLOSI NG
RELEVANT RECORDS UNDER SUBSECTI ON (F)(3), SHALL EXPUNGE ALL

RECORDS OF AN | NVOLUNTARY COWVM TMENT OF AN | NDI VI DUAL WHO | S
DI SCHARGED FROM A MENTAL HEALTH FACI LI TY BASED UPON THE

I NI TI AL REVI EW BY THE PHYSI CI AN OCCURRI NG W THI N TWO HOURS OF
ARRI VAL UNDER SECTI ON 302(B) OF THE MENTAL HEALTH PROCEDURES



ACT AND THE PHYSI Cl AN' S DETERM NATI ON THAT NO SEVERE MENTAL
DI SABI LI TY EXI STED PURSUANT TO SECTI ON 302(B) OF THE MENTAL
HEALTH PROCEDURES ACT. THE PHYSI CI AN SHALL PROVI DE SI GNED
CONFI RVATI ON OF THE DETERM NATI ON OF THE LACK OF SEVERE
MENTAL DI SABI LI TY FOLLON NG THE | NI TI AL EXAM NATI ON UNDER
SECTI ON 302(B) OF THE MENTAL HEALTH PROCEDURES ACT TO THE
PENNSYLVANI A STATE POLI CE.
* x %
SECTI ON 2. SECTION 6120(B) OF TITLE 18 IS AVENDED AND THE
SECTI ON | S AMENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 6120. LIM TATION ON THE REGULATI ON OF FI REARMS AND
AMVUNI T1 ON.
* % %
(A.2) RELIEF.---A PERSON ADVERSELY AFFECTED BY AN ORDI NANCE,
A RESOLUTI ON, REGULATI ON, RULE, PRACTI CE OR ANY OTHER ACTI ON
PROMULGATED OR ENFORCED BY A COUNTY, MJNI CI PALITY OR TOANSH P
PRCHI BI TED UNDER SUBSECTI ON (A) OR 53 PA.C.S. § 2962(Q
(RELATI NG TO LI M TATI ON. ON_ MUNI Cl PAL PONERS) MAY SEEK
DECLARATORY OR I NJUNCTI VE RELI EF AND ACTUAL DAVAGES I N AN

APPROPRI ATE COURT.
(A.3) REASONABLE EXPENSES. - - A COURT SHALL AWARD REASONABLE

EXPENSES TO A PERSON ADVERSELY AFFECTED | N AN ACTI ON UNDER
SUBSECTI ON (A. 2) FOR ANY OF THE FOLLOW NG
(1) A FINAL DETERM NATION BY THE COURT IS GRANTED I N

FAVOR OF THE PERSON ADVERSELY AFFECTED.
(2) THE REGULATION I N QUESTION | S RESCI NDED, REPEALED OR

OTHERW SE ABROGATED AFTER SU T HAS BEEN FI LED UNDER

SUBSECTI ON (A. 2) BUT BEFORE THE FI NAL DETERM NATI ON BY THE

COURT.



(B) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"DEALER. " THE TERM SHALL | NCLUDE ANY PERSON ENGAGED I N THE
BUSI NESS OF SELLI NG AT WHCLESALE OR RETAIL A FI REARM OR
AMMUNI TI ON.

"FI REARMS. "  THI' S TERM SHALL HAVE THE MEANING G VEN TO IT IN
SECTI ON 5515 (RELATI NG TO PRCHI Bl TI NG OF PARAM LI TARY TRAI NI NG
BUT SHALL NOT | NCLUDE AIR RI FLES AS THAT TERM IS DEFI NED I N
SECTI ON 6304 ( RELATI NG TO SALE AND USE CF AIR RI FLES).

"PERSON ADVERSELY AFFECTED." ANY OF THE FOLLOW NG

(1) A RESIDENT OF THH S COWONWEALTH VWHO MAY LEGALLY

POSSESS A FI REARM UNDER FEDERAL AND STATE LAW

(2) A PERSON WHO OTHERW SE HAS STANDI NG UNDER THE LAWS

OF TH'S COWONWEALTH TO BRI NG AN ACTI ON UNDER SUBSECTI ON

(A 2).

(3) A MEMBERSHI P ORGANI ZATI ON, I N WHICH A MEMBER | S A
PERSON DESCRI BED UNDER PARAGRAPHS (1) OR (2).
"POLI TI CAL SUBDI VI SION." THE TERM SHALL | NCLUDE ANY HOME

RULE CHARTER MUNI ClI PALI TY, COUNTY, CTY, BOROUGH, | NCORPORATED
TOM, TOMSH P OR SCHOOL DI STRI CT.
"REASONABLE EXPENSES." THE TERM I NCLUDES, BUT IS NOT LI M TED

TO ATTORNEY FEES, EXPERT W TNESS FEES, COURT COSTS AND

COVPENSATI ON FOR LOSS COF | NCOME.

Section 2 3. This act shall take effect in 60 days.



EXHIBIT H



HO080B4248A10397 MSP: CVD 10/ 14/ 14 #90 A10397

AMENDMENTS TO HOUSE BI LL NO. 80
Sponsor: SENATOR ALLOMY
Printer's No. 4248

Arend Bill, page 1, line 2, by inserting after "Statutes,"”
in burglary and other crimnal intrusion,

Arend Bill, page 1, line 4, by striking out "and"

Arend Bill, page 1, line 4, by inserting after "penalties”

; and, in firearnms and ot her dangerous articles, further
provi ding for Pennsylvania State Police and for limtation on
the regul ation of firearnms and anmunition

Amrend Bill, page 4, by inserting between lines 2 and 3

Section 3. Section 6111.1(f)(3) and (g)(1) and (3) of Title
18 are anmended to read:
§ 6111.1. Pennsylvania State Police.

* * %

(f) Notification of nmental health adjudication, treatnent,
comm tment, drug use or addiction.--

* % %

(3) Notw thstanding any law to the contrary, the
Pennsyl vania State Police [may] shall, within 72 hours of
recei pt, disclose, electronically or otherwise, to the United
States Attorney General or a designee, any record relevant to
a determ nation of whether a person is disqualified from
possessing or receiving a firearmunder 18 U S.C. §8 922 (g)(3)
or (4) or an applicable state statute[.], and any record
relevant to a determ nation of whether a person i s not
disqualified or is no longer disqualified from possessing or
receiving a firearmunder 18 U.S.C. § 922(g)(3) or (4) or an
applicable state statute.

(g) Review by court. --

(1) Upon receipt of a copy of the order of a court of
conpetent jurisdiction which vacates a final order or an
involuntary certification issued by a nental health review
of ficer, the Pennsylvania State Police shall, after
di scl osi ng rel evant records under subsection (f)(3), expunge
all records of the involuntary treatnent recei ved under
subsection (f).

* % %




(3) The Pennsylvania State Police, after disclosing
rel evant records under subsection (f)(3), shall expunge al
records of an involuntary commtnent of an individual who is
di scharged froma nental health facility based upon the
initial review by the physician occurring within two hours of
arrival under section 302(b) of the Mental Health Procedures
Act and the physician's determ nation that no severe nental
di sability existed pursuant to section 302(b) of the Mental
Heal th Procedures Act. The physician shall provide signed
confirmation of the determi nation of the |ack of severe
mental disability following the initial exam nation under
section 302(b) of the Mental Health Procedures Act to the
Pennsyl vani a State Poli ce.

* * %

Section 4. Section 6120(b) of Title 18 is anended and the
section is anended by addi ng subsections to read:

§ 6120. Limtation on the regulation of firearns and amunition

* * %

(a.2) Relief.---A person adversely affected by an ordi nance,
a resolution, regulation, rule, practice or any other action
pronul gated or enforced by a county, nmunicipality or township
prohi bi ted under subsection (a) or 53 Pa.C. S. § 2962(Q)
(relating to limtation on municipal powers) nmay seek
declaratory or injunctive relief and actual damages in an
appropriate court.

(a.3) Reasonabl e expenses.--A court shall award reasonabl e
expenses to a person adversely affected in an action under
subsection (a.2) for any of the foll ow ng:

(1) A final determnation by the court is granted in
favor of the person adversely affected.

(2) The regulation in question is rescinded, repeal ed or
ot herwi se abrogated after suit has been filed under
subsection (a.2) but before the final determ nation by the
court.

(b) Definitions.--As used in this section, the foll ow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Dealer.”" The termshall include any person engaged in the
busi ness of selling at wholesale or retail a firearmor
ammuni ti on.

"Firearms." This termshall have the neaning given to it in
section 5515 (relating to prohibiting of paramlitary training)
but shall not include air rifles as that termis defined in
section 6304 (relating to sale and use of air rifles).

"Person adversely affected.” Any of the foll ow ng:

(1) A resident of this Commonwealth who nmay | egally
possess a firearmunder Federal and State | aw.

(2) A person who otherw se has standi ng under the | aws
of this Commonwealth to bring an acti on under subsection
(a.?2).

(3) A nenbership organization, in which a nenber is a




person descri bed under paragraphs (1) or (2).
"Political subdivision.” The termshall include any hone

rule charter municipality, county, city, borough, incorporated

town, township or school district.
"Reasonabl e expenses.” The termincludes, but is not limted

to, attorney fees, expert witness fees, court costs and
conpensation for |oss of incone.

Amrend Bill, page 4, line 3, by striking out "3" and inserting

5



EXHIBIT I



SENATE AMENDED

PRI OR PRINTER S NOS. 68, 2066, 3831,
4248 PRINTER S NO. 4318

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80 %

| NTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, G LLEN, GROVE,
C. HARRI'S, HESS, KAUFFNMAN, KORTZ, LONG ETTI, M LLARD,
O NEI LL, PASHI NSKI, PETRI, READSHAW ROCK, SAYLOR, SWANGER,
TOEPEL, WATSON, FREEMAN, R M LLER, MJILLERY, GABLER, FARRY,
EVANKOVI CH, TOOHI L, MARSHALL AND CALTAG RONE,
JANUARY 10, 2013

AS AVENDED ON THI RD CONSI DERATI ON, I N SENATE, OCTOBER 15, 2014

AN ACT

Amrending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol idated Statutes, | N BURGLARY AND OTHER CRI M NAL
| NTRUSI ON, FURTHER PROVI DI NG FOR THE OFFENSE OF CRI M NAL
TRESPASS; defining the offense of theft of secondary netal;
and prescribing penalties; AND, |IN FI REARMS AND OTHER
DANGEROQUS ARTI CLES, FURTHER PROVI DI NG FOR PENNSYLVANI A STATE
POLI CE AND FOR LI M TATI ON ON THE REGULATI ON OF FI REARMS AND
AVMMUNI T1 ON.

The General Assenbly of the Commonweal th of Pennsyl vani a
hereby enacts as foll ows:

SECH-ON-1— SECH-ON-3503(B- 1} O~ FHFLE 18 O FHEPENNSYLVANIA
CONSOHHDATED-STAFHES+HS-ANMENDEDTO-READ-

SECTI ON 1. SECTION 3503(B.1) AND (D) OF TITLE 18 OF THE
PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:
8§ 3503. CRI M NAL TRESPASS.



* * *

(B.1) SIMPLE TRESPASSER - -
(1) A PERSON COWM TS AN OFFENSE | F, KNOW NG THAT HE IS
NOT LI CENSED OR PRI VI LEGED TO DO SO, HE ENTERS OR REMAI NS | N
ANY PLACE FOR THE PURPCSE OF:
(1) THREATENI NG OR TERRORI ZI NG THE OANER OR OCCUPANT
OF THE PREM SES;
(11) STARTI NG OR CAUSI NG TO BE STARTED ANY FI RE UPON
THE PREM SES; [ OR]
(111) DEFACI NG OR DAMAG NG THE PREM SES[.]; OR

(1'V)  UNLAWFULLY TAKI NG SECONDARY METAL FROM THE

PREM SES.
(2) AN OFFENSE UNDER [ THI S SUBSECTI ON] PARAGRAPH (1) (1V)

CONSTI TUTES A FI RST DEGREE M SDEMEANOR. AN OFFENSE UNDER

PARAGRAPH (1) (1), (I11) OR (111) CONSTI TUTES A SUMVARY

OFFENSE.

* * %

(D) [DEFINITION --AS USED IN TH' S SECTION, THE TERM " SCHOOL
GROUNDS" MEANS ANY] DEFI NI TI ONS. --AS USED I N TH S SECTION, THE

FOLLOW NG WORDS AND PHRASES SHALL HAVE THE MEANI NGS G VEN TO
THEM IN TH' S SUBSECTI ON:

"SCHOOL GROUNDS. " ANY BUI LDI NG OF OR GROUNDS OF ANY

ELEMENTARY OR SECONDARY PUBLI CLY FUNDED EDUCATI ONAL | NSTI TUTI ON,
ANY ELEMENTARY OR SECONDARY PRI VATE SCHOOL LI CENSED BY THE
DEPARTMENT OF EDUCATI ON, ANY ELEMENTARY OR SECONDARY PARCCHI AL
SCHOCL, ANY CERTI FI ED DAY- CARE CENTER OR ANY LI CENSED PRESCHOCL
PROGRAM

" SECONDARY METAL." AS DEFINED I N SECTI ON 3935 (RELATING TO
THEFT OF SECONDARY METAL) .




SECTION 2. TITLE 18 IS AMENDED BY ADDI NG A SECTI ON TO READ
§ 3935. Theft of secondary netal.

(a) Ofense defined.--A person commts the offense of theft

of secondary netal if the person unlawfully takes or attenpts to

t ake possession of, carries away or exercises unlawful control

over any secondary netal with intent to deprive the rightful

owner t hereof.

(b) Gading.--Except as set forth in subsection (c):

(1) An offense under this section constitutes a

m sdeneanor of the third degree when the val ue of the

secondary nmetal unlawfully obtained is | ess than $50.

(2) Wien the value of the secondary netal unlawfully

obtained is $50 or nore but | ess than $200 t he of f ense

constitutes a m sdeneanor of the second degree.

(3) Wen the value of the secondary netal unlawfully

obtained is $200 or nore but |ess than $1, 000 the of fense

constitutes a m sdeneanor of the first degree.

(4) Wen the value of the secondary netal unlawfully

obtained is $1,000 or nore, the offense constitutes a fel ony

of the third degree.

(c) Third or subsequent offenses.--An offense under this

section constitutes a felony of the third degree when the

offense is a third or subsequent offense, regardl ess of the

val ue of the secondary netal. For purposes of this subsection, a

first and second offense includes a conviction, acceptance of

Accel erated Rehabilitative Disposition or other form of

prelimnary disposition before the sentencing on the present

violation for an of fense under this section or an of fense under

section 3921 (relating to theft by unlawful taking or




di sposition).

(d) Definition.--As used in this section, the term

"secondary netal" nmeans wire, pipe or cable commonly used by

communi cations, gas and electrical utilities and railroads and

mass transit or conmuter rail agencies, copper, alum num or

other netal, or a conbination of metals, that is valuable for

recycling or reuse as raw materi al .

SECTION 3. SECTION 6111. 1(F)(3) AND (G (1) AND (3) OF TITLE

18 ARE AMENDED TO READ
§ 6111.1. PENNSYLVANI A STATE POLI CE
* * *
(F) NOTI FI CATI ON OF MENTAL HEALTH ADJUDI CATI ON, TREATMENT,
COMM TMENT, DRUG USE OR ADDI CTI ON. - -
* * *
(3) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE
PENNSYLVANI A STATE POLI CE [ MAY] SHALL, WTH N 72 HOURS OF

RECEI PT, DI SCLOSE, ELECTRONI CALLY OR OTHERW SE, TO THE UNI TED
STATES ATTORNEY GENERAL OR A DESI GNEE, ANY RECORD RELEVANT TO
A DETERM NATI ON OF WHETHER A PERSON | S DI SQUALI FI ED FROM
POSSESSI NG OR RECEI VI NG A FI REARM UNDER 18 U.S.C. § 922

(O (3) OR (4) OR AN APPLI CABLE STATE STATUTE[.], AND ANY
RECORD RELEVANT TO A DETERM NATI ON OF WHETHER A PERSON | S NOT
DI SQUALI FI ED OR | S NO LONGER DI SQUALI FI ED FROM POSSESSI NG OR
RECEI VI NG A FI REARM UNDER 18 U.S.C. § 922(Q(3) OR (4) OR AN

APPLI CABLE STATE STATUTE

(G REVI EW BY COURT. - -

(1) UPON RECEI PT OF A COPY OF THE ORDER OF A COURT OF
COMVPETENT JURI SDI CTI ON WHI CH VACATES A FI NAL ORDER OR AN
| NVOLUNTARY CERTI FI CATI ON | SSUED BY A MENTAL HEALTH REVI EW



OFFI CER, THE PENNSYLVANI A STATE POLI CE SHALL, AFTER
DI SCLOSI NG RELEVANT RECORDS UNDER SUBSECTI ON (F) (3), EXPUNGE
ALL RECORDS OF THE | NVOLUNTARY TREATMENT RECEI VED UNDER
SUBSECTI ON (F).

* % %

(3) THE PENNSYLVANI A STATE POLI CE, AFTER DI SCLOSI NG

RELEVANT RECORDS UNDER SUBSECTI ON (F)(3), SHALL EXPUNGE ALL

RECORDS OF AN | NVOLUNTARY COVWM TMENT OF AN I NDI VI DUAL WHO | S
DI SCHARGED FROM A MENTAL HEALTH FACI LI TY BASED UPON THE
I NI TI AL REVI EW BY THE PHYSI CI AN OCCURRI NG W THI N TWO HOURS OF
ARRI VAL UNDER SECTI ON 302(B) OF THE MENTAL HEALTH PROCEDURES
ACT AND THE PHYSI Cl AN' S DETERM NATI ON THAT NO SEVERE MENTAL
DI SABI LI TY EXI STED PURSUANT TO SECTI ON 302(B) OF THE MENTAL
HEALTH PROCEDURES ACT. THE PHYSI CI AN SHALL PROVI DE SI GNED
CONFI RVATI ON OF THE DETERM NATI ON OF THE LACK OF SEVERE
MENTAL DI SABI LI TY FOLLON NG THE | NI TI AL EXAM NATI ON UNDER
SECTI ON 302(B) OF THE MENTAL HEALTH PROCEDURES ACT TO THE
PENNSYLVANI A STATE PQOLI CE.
* % %
SECTI ON 4. SECTION 6120(B) OF TITLE 18 IS AVENDED AND THE
SECTI ON | S AMENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 6120. LIM TATION ON THE REGULATI ON OF FI REARMS AND
AMVUNI T1 ON.

* * %

(A.2) RELIEF.--A PERSON ADVERSELY AFFECTED BY AN CRDI NANCE,

A RESCLUTI ON, REGULATI ON, RULE, PRACTI CE OR ANY OTHER ACTI ON

PROMULGATED OR ENFORCED BY A COUNTY, MJUNI CI PALITY OR TOMSH P
PRCHI BI TED UNDER SUBSECTI ON (A) OR 53 PA.C.S. § 2962(Q
(RELATI NG TO LI M TATI ON ON MUNI Cl PAL PONERS) MAY SEEK




DECLARATORY OR I NJUNCTI VE RELI EF AND ACTUAL DAVAGES I N AN
APPROPRI ATE COURT.

(A.3) REASONABLE EXPENSES. - - A COURT SHALL AWARD REASONABLE

EXPENSES TO A PERSON ADVERSELY AFFECTED | N AN ACTI ON UNDER
SUBSECTI ON (A. 2) FOR ANY OF THE FOLLOW NG

(1) A FINAL DETERM NATION BY THE COURT IS GRANTED I N

FAVOR OF THE PERSON ADVERSELY AFFECTED.

(2) THE REGULATION I N QUESTION | S RESCI NDED, REPEALED OR

OTHERW SE ABROGATED AFTER SU T HAS BEEN FI LED UNDER

SUBSECTI ON (A. 2) BUT BEFORE THE FI NAL DETERM NATI ON BY THE
COURT.

(B) DEFINITIONS.--AS USED I N TH S SECTI ON, THE FOLLOW NG
WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI S
SUBSECTI ON:

"DEALER. " THE TERM SHALL | NCLUDE ANY PERSON ENGAGED I N THE
BUSI NESS OF SELLI NG AT WHOLESALE OR RETAIL A FI REARM OR
AMVUNI T1 ON.

"FIREARMS. "  TH' S TERM SHALL HAVE THE MEANING G VEN TO I T IN
SECTI ON 5515 (RELATI NG TO PRCHI Bl TI NG OF PARAM LI TARY TRAI NI NG
BUT SHALL NOT | NCLUDE AIR RIFLES AS THAT TERM IS DEFI NED I N
SECTI ON 6304 ( RELATI NG TO SALE AND USE CF AIR RI FLES).

"PERSON ADVERSELY AFFECTED." ANY OF THE FOLLOW NG

(1) A RESIDENT OF TH S COWONWEALTH WHO MAY LEGALLY

POSSESS A FI REARM UNDER FEDERAL AND STATE LAW

(2) A PERSON WHO OTHERW SE HAS STANDI NG UNDER THE LAWS

OF TH'S COWONEALTH TO BRI NG AN ACTI ON UNDER SUBSECTI ON
(A 2).

(3) A MEMBERSHI P ORGANI ZATI ON, IN WHICH A MEMBER IS A
PERSON DESCR! BED UNDER PARAGRAPH (1) OR (2).




"PCLI TI CAL SUBDI VI SION. " THE TERM SHALL | NCLUDE ANY HOME
RULE CHARTER MUNI ClI PALI TY, COUNTY, CTY, BOROUGH, | NCORPORATED

TOMN, TOMSH P OR SCHOCL DI STRI CT.
"REASONABLE EXPENSES." THE TERM I NCLUDES, BUT IS NOT LI M TED

TO ATTORNEY FEES, EXPERT W TNESS FEES, COURT COSTS AND

COVPENSATI ON FOR LOSS COF | NCOME.

Section 2 3 5. This act shall take effect in 60 days.
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SENATE AMENDED

PRI NTER S NO.
PRIOR PRINTER S NCS. 68, 2066, 38313831
42484318

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80  “%%E°

| NTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, G LLEN, GROVE, C
HARRI S, HESS, KAUFFMAN, KORTZ, LONG ETTI, M LLARD, O NEILL,
PASHI NSKI, PETRI, READSHAW ROCK, SAYLOR, SWANGER, TOEPEL,
WATSON, FREEMAN, R. M LLER, MJLLERY, GABLER, FARRY, EVANKOVI CH,
TOOH L, MARSHALL AND CALTAG RONE, JANUARY 10, 2013

AS AVENDED ON THI RD CONSI DERATI ON, | N SENATE, OCTOBER &6+-15, 2014

AN ACT

Amrending Title 18 (Crinmes and O fenses) of the Pennsylvani a
Consol i dat ed St at utes, | N BURGLARY AND OTHER CRI M NAL | NTRUSI ON
FURTHER PROVI DI NG FOR THE OFFENSE OF CRI M NAL TRESPASS; defi ni ng
the offense of theft of secondary netal; and prescribing
penal ties; AND, | NFI REARVS AND OTHER DANGEROUS ARTI CLES, FURTHER
PROVI DI NG FOR PENNSYLVAN A STATE POLI CE AND FORLI'M TATI ON ON THE
REGULATT ON OF FITREARMS AND AVMUNI TT ON.

The General Assenbly of the Commonweal t h of Pennsyl vani a her eby

enacts as foll ows:
SECH-ON-1—SECH-ON-3503(B—1)—O—FHF-E18—O—FHERENNSYLVANIA
CONSOLI BDATED-STATUFES |+ S ANMENDED- TO READ—
SECTION 1. SECTION 3503(B.1) AND (D) OF TITLE 18 OF THE
PENNSYLVANI A CONSCOLI DATED STATUTES ARE AMENDED TO READ:
8 3503. CRI M NAL TRESPASS.




* * %

(B.1) SIMPLE TRESPASSER. - -
(1) A PERSON COVM TS AN OFFENSE | F, KNOW NG THAT HE | S NOT
LI CENSED OR PRI VI LEGED TO DO SO, HE ENTERS OR REMAI NS | N ANY PLACE
FOR THE PURPCSE OF:
(1) THREATENI NG OR TERRORI ZI NG THE OANER OR OCCUPANT OF
THE PREM SES;
(11) STARTI NG OR CAUSI NG TO BE STARTED ANY FI RE UPON THE
PREM SES; [ OR]

(1) DEFACING OR DAMAG NG THE PREM SES[.]; OR
(1'V)  UNLAWFULLY TAKI NG SECONDARY METAL FROM THE
PREM SES.

(2) AN OFFENSE UNDER [ THI S SUBSECTI ON] PARAGRAPH (1) (1V)
CONSTI TUTES A FI RST DEGREE M SDEMEANOR. AN OFFENSE UNDER

PARAGRAPH (1) (1), (11) OR (111) CONSTI TUTES A SUMVARY OFFENSE.

* * %

(D) [DEFINITION. --AS USED IN THI' S SECTI O\, THE TERM " SCHOOL
GROUNDS" MEANS ANY] DEFI NI TIONS.--AS USED I N TH S SECTI ON, THE
FOLLOW NG WORDS AND PHRASES SHALL HAVE THE MEANI NGS 3 VEN TO THEM

N TH' S SUBSECTI ON:

"SCHOOL GROUNDS. "  ANY BUI LDI NG OF OR GROUNDS OF ANY ELEMENTARY

OR SECONDARY PUBLI CLY FUNDED EDUCATI ONAL | NSTI TUTI ON, ANY ELENMENTARY
OR SECONDARY PRI VATE SCHOCL LI CENSED BY THE DEPARTMENT OF EDUCATI ON,
ANY ELEMENTARY OR SECONDARY PARCCHI AL SCHOCL, ANY CERTI FI ED DAY- CARE
CENTER OR ANY LI CENSED PRESCHOOL PROGRAM

" SECONDARY METAL. " AS DEFI NED | N SECTI ON 3935 ( RELATI NG TO THEFT
OF SECONDARY METAL) .

SECTION 2. TITLE 18 IS AVENDED BY ADDI NG A SECTI ON TO READ:




§ 3935. Theft of secondary netal.

(a) O fense defined.--A person conmts the offense of theft of

secondary netal if the person unlawfully takes or attenpts to take

possessi on of, carries away or exercises unlawful control over any

secondary netal with intent to deprive the rightful owner thereof.

(b) Gading.--Except as set forth in subsection (c):

(1) An offense under this section constitutes a m sdeneanor

of the third degree when the val ue of the secondary netal

unlawful ly obtained is | ess than $50.

(2) Wen the val ue of the secondary netal unl awf ul | y obt ai ned

is $50 or nore but |ess than $200 the offense constitutes a

m sdeneanor of the second degr ee.

(3) Wen the val ue of the secondary netal unl awf ul | y obt ai ned

is $200 or nore but less than $1, 000 the offense constitutes a

m sdeneanor of the first degree.

(4) Wen the val ue of the secondary netal unl awf ul | y obt ai ned

is $1,000 or nore, the of fense constitutes a felony of the third

degr ee.

(c) Third or subsequent of fenses. --An of fense under this section

constitutes a felony of the third degree when the offenseis athird

or subsequent offense, regardl ess of the value of the secondary

nmetal . For purposes of this subsection, a first and second of f ense

i ncl udes a conviction, acceptance of Accelerated Rehabilitative

Di sposition or other formof prelimnary disposition before the

sentenci ng onthe present vi ol ati onfor an of fense under thi s section

or an of fense under section 3921 (relatingtotheft by unl awful taking

or disposition).

(d) Definition.--As used in this section, the term"secondary




nmetal " nmeans wire, pipe or cable commonly used by comruni cati ons,

gas and electrical utilities and railroads and mass transit or

commuter rail agencies, copper, alumnumor other netal, or a

conbi nation of netals, that is valuable for recycling or reuse as

raw materi al .

SECTION 3. SECTION 6111.1(F)(3) AND (G (1) AND (3) OF TITLE 18

ARE AMENDED TO READ:

§ 6111.1. PENNSYLVANI A STATE PQOLI CE.

* * %

(F) NOTI FI CATI ON OF MENTAL HEALTH ADJUDI CATI ON, TREATMENT,

COWM TMENT, DRUG USE OR ADDI CTI ON. - -

* % %

(3) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE
PENNSYLVANI A STATE POLI CE [ MAY] SHALL, WTHI N 72 HOURS OF
RECEI PT, DI SCLOSE, ELECTRONI CALLY OR OTHERW SE, TO THE UNI TED

STATES ATTORNEY GENERAL OR A DESI GNEE, ANY RECORD RELEVANT TO A

DETERM NATI ON OF VHETHER A PERSON | S DI SQUALI FI ED FROM POSSESSI NG

OR RECEI VING A FIREARMUNDER 18 U.S.C. § 922 (Q (3) OR(4) OR AN

APPLI CABLE STATE STATUTE[.], AND ANY RECORD RELEVANT TO A

DETERM NATI ON OF WHETHER A PERSON IS NOT DI SQUALI FIED OR IS NO

LONGER DI SQUALI FI ED FROM POSSESSI NG OR RECEI VI NG A FI REARM UNDER
18 U.S.C._ 8§ 922(G (3) OR (4) OR AN APPLI CABLE STATE STATUTE.

(G REVI EWBY COURT. - -
(1) UPON RECEI PT OF A COPY OF THE ORDER OF A COURT OF COVPETENT

JURI SDI CT1 ON WH CH VACATES A FI NAL ORDER OR AN | NVOLUNTARY

CERTI FI CATI ON | SSUED BY A MENTAL HEALTH REVI EW OFFI CER, THE

PENNSYLVANI A STATE POLI CE SHALL, AFTER DI SCLOSI NG RELEVANT

RECORDS UNDER SUBSECTI ON (F) (3), EXPUNGE ALL RECORDS OF THE




| N\VOLUNTARY TREATMENT RECEI VED UNDER SUBSECTI ON (F).

* % %

(3) THE PENNSYLVANI A STATE POLI CE, AFTER DI SCLOSI NG RELEVANT
RECORDS UNDER SUBSECTI ON (F) (3), SHALL EXPUNGE ALL RECORDS OF AN

| NVOLUNTARY COVM TMENT OF AN [ NDI VI DUAL VWHO | S DI SCHARGED FROM

A MENTAL HEALTH FACI LI TY BASED UPON THE | NI TI AL REVI EW BY THE
PHYSI CI AN OCCURRI NG W THI N TWO HOURS OF ARRI VAL UNDER SECTI ON

302(B) OF THE MENTAL HEALTH PROCEDURES ACT AND THE PHYSI Cl AN S

DETERM NATI ON THAT NO SEVERE MENTAL DI SABI LI TY EXI STED PURSUANT

TO SECTI ON 302(B) OF THE MENTAL HEALTH PROCEDURES ACT. THE

PHYSI Cl AN SHALL PROVI DE S| GNED CONFI RVATI ON OF THE DETERM NATI ON

OF THE LACK OF SEVERE MENTAL DI SABILITY FOLLOAN NG THE | NI TI AL

EXAM NATI ON UNDER SECTI ON 302( B) OF THE MENTAL HEALTH PROCEDURES

ACT TO THE PENNSYLVANI A STATE POLI CE.

* * %

SECTION4. SECTION6120(B) OF TITLE 18 | S AVENDED AND THE SECTI ON
| S AVENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 6120. LIM TATI ON ON THE REGULATI ON OF FI REARMS AND AMVUNI TI ON.

* * %

(A.2) RELIEF.--A PERSON ADVERSELY AFFECTED BY AN ORDI NANCE, A

RESOLUTI ON, REGULATI ON, RULE, PRACTI CE OR ANY OTHER ACTI ON

PROMULGATED OR ENFORCED BY A COUNTY, MUNI Cl PALI TY OR TOAMSHI P

PROHI Bl TED UNDER SUBSECTI ON (A) OR 53 PA.C. S. 8 2962(GQ (RELATING

TOLI M TATI ON ON MUNI Cl PAL POAERS) NAY SEEK DECLARATORY OR | NJUNCTI VE

RELI EF AND ACTUAL DANVAGES | N AN APPROPRI ATE COURT.
(A.3) REASONABLE EXPENSES. - - A COURT SHALL AWARD REASONABLE

EXPENSES TO A PERSON ADVERSELY AFFECTED | N AN ACTI ON UNDER SUBSECTI ON

(A.2) FOR ANY OF THE FOLLOW NG




(1) A FINAL DETERM NATI ON BY THE COURT IS GRANTED I N FAVOR

OF THE PERSON ADVERSELY AFFECTED.

(2) THE REGULATION IN QUESTION | S RESCI NDED, REPEALED OR

OTHERW SE _ABROGATED AFTER SU T HAS BEEN FI LED UNDER SUBSECTI ON

(A.2) BUT BEFORE THE FI NAL DETERM NATI ON BY THE COURT.

(B) DEFIN TIONS. --AS USED I N TH S SECTI ON, THE FOLLOW NG WORDS

AND PHRASES SHALL HAVE THE MEANI NGS G VEN TO THEMI N THI S SUBSECTI ON:

"DEALER. " THE TERM SHALL | NCLUDE ANY PERSON ENGAGED I N THE

BUSI NESS OF SELLI NG AT WHOLESALE OR RETAI L A FI REARM OR AVMUNI TI ON.

"FIREARMS." TH S TERM SHALL HAVE THE MEANING G VEN TO IT IN

SECTI ON 5515 (RELATI NG TO PROHI Bl TI NG OF PARAM LI TARY TRAI NI NG BUT

SHALL NOT | NCLUDE Al R RI FLES AS THAT TERM I S DEFI NED | N SECTI ON 6304

(RELATI NG TO SALE AND USE OF AIR RIFLES).

"PERSON ADVERSELY AFFECTED." ANY OF THE FOLLOW NG

(1) A RESI DENT CF TH S COMVONWEAL TH WHO VAY LEGALLY POSSESS

A FI REARM UNDER FEDERAL AND STATE LAW

(2) A PERSON WHO OTHERW SE HAS STANDI NG UNDER THE LAWS OF
TH S COWONWEALTH TO BRI NG AN ACTI ON UNDER SUBSECTI ON (A. 2).
(3) A MEMBERSH P ORGANI ZATI ON, I NWH CH A MEMBER | S A PERSON

DESCRI BED UNDER PARAGRAPH (1) OR (2).

"POLITICAL SUBDI VI SION. " THE TERM SHALL | NCLUDE ANY HOVE RULE

CHARTER MUNI Cl PALI TY, COUNTY, CITY, BOROUGH, | NCORPORATED TOWN,
TOMSH P OR SCHOOL DI STRI CT.

"REASONABLE EXPENSES. " THE TERMI NCLUDES, BUT I S NOT LI M TED TQ,

ATTORNEY FEES, EXPERT W TNESS FEES, COURT COSTS AND COVPENSATI ON FOR

LOSS OF | NCOME.

Section 2 33 5. This act shall take effect in 60 days.
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SAMUEL H. SMITH
THE SPEAKER

Commonwealth of Pennsylvania
Harrisburg

November 5, 2014

Honorable Tom Corbett
225 Capitol Building
Harrisburg, PA 17120

Dear Governor Corbett:
We recently discovered an error which occurred regarding the signing of HB 80.

On October 15, 2014, the Senate amended House Bill 80, and passed House Bill 80, P.N. 4318 finally
on October 16, 2014. The House referred HB 80, P.N. 4318 to the Rules Committee on October 20,
2014, and concurred in the Senate amendments to that bill on the same date.

However, a House clerk mistakenly inserted the wrong printer’s number, P.N. 4248, when the bill was
presented to me for my signature. This error continued when both the President of the Senate and you
also mistakenly signed the incorrect printer’s number of the bill. The latter two errors were also the
result of the initial error by the House clerk.

The error was discovered by House personnel on October 30, 2014, and we will now proceed to have
the correct printer’s number of HB 80 signed by both presiding officers and by you. We believe that
since the actual HB 80, P.N. 4318 was never presented to you for signature, the ten day period for you
to sign the bill will only begin at the time the House delivers HB 80, P.N. 4318 to you after having
been signed by the presiding officers of both Houses.

I want to reiterate, that the correct printer’s number was passed by both Houses, and the only error that
occurred was in the signing of the bill, and this error is now being corrected by having all required
officials sign the correct printer’s number of HB 80. No constitutional requirements will be violated,
and no rules of either House will be broken as a result of this second signing.

If you have any questions, please contact my office.

L

Samuel H. Smith
The Speaker

Sincerely,

cc: Honorable Carol Aichele

PO BOX 202066 HARRISBURG, PA 17120-2066 PHONE: (717) 787-3845
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SENATE AMENDED

PRIOR PRINTER'S NOS. 68, 2066, 3831 PRINTER'S No. 4248

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80 *%%°

INTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, GILLEN, GROVE,
C. HARRIS, HESS, KAUFFMAN, KORTZ, LONGIETTI, MILLARD,
O'NEILL, PASHINSKI, PETRT, READSHAW, ROCK, SAYLOR, SWANGER,
TOEPEL, WATSON, FREEMAN, R. MILLER, MULLERY, GABLER, FARRY,
EVANKOVICH, TOOHIL, MARSHALL AND CALTAGIRONE,

JANUARY 10, 2013

AS AMENDED CN THIRD CONSIDERATION, IN SENATE, OCTORER 6, 2014

B N

o+ . T &3

AN ACT

Amending Title 18 (Crimes and Offenses) of the Pennsylvania
Consolidated Statutes, FURTHER PROVIDING FOR THE OFFENSE OF <--
CRIMINAL TRESPASS; defining the offense of theft of secondary
metal;. and prescribing penalties.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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CONSOHTIPATED—STATUEES— 5 AMENDES—FO—READ+
SECTION 1, SECTION 3503(B.1) AND (D) OF TITLE 18 OF THE <--

PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:
§ 3503. CRIMINAL TRESPASS.

L S

(B.1) SIMPLE TRESPASSER.--

(1) A PERSON COMMITS AN OFFENSE IF, KNOWING THAT HE IS




10
11
12

13

NOT LICENSED OR PRIVILEGED TO DO SO, HE ENTERS OR REMAINS IN
ANY PLACE FOR THE PURPOSE OF:
(I) THREATENING OR TERRORIZING THE OWNER OR OCCUPANT
OF THE PREMISES;
(II) STARTING OR CAUSING TO BE STARTED ANY FIRE UPON
THE PREMISES; [OR]
(I1I) DEFACING OR DAMAGING THE PREMISES[.]: OR

(IV) UNLAWFULLY TAKING SECONDARY METAT FROM THE

PREMISES.

(2) AN OFFENSE UNDER [THIS SUBSECTICN] PARAGRAPH (1) (IV)

CONSTITUTES A FIRST DEGREE MISDEMEANOR., AN OFFENSE UNDER

PARAGRAPH (1) (T}, (II} OR (JIT)} CONSTITUTES A SUMMARY

OFFENSE.
* *x
(D) [DEFINITION,--AS USED IN THIS SECTION, THE TERM "SCHOQL «<--

GROUNDS" MEANS ANY] DEFINITIONS.--AS USED IN THIS SECTION, THE

FOLLOWING WORDS AND PHRASES SHALL HAVE THE MEANTINGS GIVEN TO

THEM TN THIS SUBSECTION:

"SCHOOL GROUNDS.'" ANY BUILDING OF OR GROUNDS OF ANY

ELEMENTARY OR SECONDARY PUBLICLY FUNDED EDUCATIONAL INSTITUTION,
ANY ELEMENTARY OR SECONDARY PRIVATE SCHOOL LICENSED BY THE
DEPARTMENT OF EDUCATION, ANY ELEMENTARY OR SECONDARY PAROCHIAL
SCHOOL, ANY CERTIFIED DAY-~CARE CENTER OR ANY LICENSED PRESCHOOL
PROGRAM.

"SECONDARY METAL." AS DEFINED IN SECTION 3935 (RELATING TO

THEFT OF SECONDARY METAL) .

SECTION 2. TITLE 18 IS AMENDED BY ADDING A SECTION TO READ:

S 3935, Theft of secondary metal,

la) Offense defined.-—A person commits the offense of theft

of secondary metal if the person unlawfully takes or attempts to

0130HRO08OPN4248 -2 -
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12
13
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15
16
17
18

19
20
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22

23
24
25
26
27

28

29

take possession of, carries away or exercises unlawful control

over anv secondarv metal with intent to _deprive the rightful

owner thereof,

{b) Grading.—--Except as set forth in subsection (c):

{1) An offense under this section constitutes a

misdemeanor of the third degree when the value of the

secondary metal unlawfully obtained is less than $50.

{2}  When the value of the secondary metal unlawfully

obtained is 550 or more but less than $200 the offense

constitutes 2 misdemeanor of the second degree,

(3)  When the value of the secondary metal unlawfully
obtained is $200 or more but less than $1,000 the offense

constitutes a misdemeanor of the first degree.

(4) When the value of the secondarv metal unlawfully

obtained is 81,000 or more, the offense constitutes a felony

of the third degree.

{c) Third or subsequent offenses.——-An offense under this

section constitutes a felony of the third degree when the

offense is a third or subseguent offense, regardless of the

value of the secondary metal. For purposes of this subsection,

=1

first and second offense includes a convicticon, acceptance of

Accelerated Rehabilitative Disposition or other form of

preliminary disposition before the sentencing on the present

violation for an offense under this section or an offense under

section 3921 (relating to theft by unlawful taking or

disposition}.

(d) Definition.—--As used in this section, the term

"secondary metal" means wire, pipe or cable commonly used by

communications, gas and electrical utilities and railroads ang

mass transit or commuter rail agencles, coppexr, aluminum or
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1 other metal,

or a combination ¢of metals,

that is valuable for

2 recyecling or

reuse as raw material.

3 Section #
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3, This act shall take effect in 60 days.




We certify that this bill, House Bill No. 80, Printer's No. 4248,

has passed the House of Representatives and the Senate.

ChleP/Clerk House of Representatives

Lok

Speaker, House of Representatives

S

v S
President Pro Tempore, Senate

Approved the

Governor




EXHIBIT M



Lemes g UL

OO Tt Y ey 4T
,,gmg\'a‘”{ "g-. 1:‘-l.‘ v..;=x 3 ‘ ; o 7“__.. s ",f i
1, S 3. Lt R A

e

J—e—

! MLV -6 PH12: A3

| o
oY -0 NI

. ;
LN '

T T
{-}'., ‘Ui']."n

HOUSE BILL No. s

e ¥ ii{ ire-“.'% [

SESSION OF 20 1




SENATE AMENDED

PRIOR PRINTER'S NOS. 68, 2066, 3831,
4248 PRINTER'S NO. 4318

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 80 %%

INTRODUCED BY METCALFE, CLYMER, D. COSTA, COX, GILLEN, GROVE,
C. HARRIS, HESS, KAUFFMAN, KORTZ, LONGIETTI, MILLARD,
O'NEILL, PASHINSKI, PETRI, READSHAW, ROCK, SAYLOR, SWANGER,
TOEPEL, WATSON, FREEMAN, R. MILLER, MULLERY, GABLER, FARRY,
EVANKOVICH, TOOHIL, MARSHALL AND CALTAGIRONE,

JANUARY 10, 2013

AS AMENDED ON THIRD CONSIDERATION, IN SENATE, OCTORER 15, 2014
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AN ACT
Amending Title 18 (Crimes and Offenses) of the Pennsylvania
Consolidated Statutes, IN BURGLARY AND OTHER CRIMINAL <--
INTRUSION, FURTHER PROVIDING FOR THE OFFENSE OF CRIMINAL <--
TRESPASS; defining the offense of theft of secondary metal;
afet prescribing penalties; AND, TIN FIREARMS AND OTHER <=

DANGERQUS ARTICLES, FURTHER PROVIDING FOR PENNSYLVANIA STATE
POLICE AND FOR LIMITATION ON THE REGULATION OF FIREARMS AND
AMMUNITION.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. SECTION 3503(B.1) AND {D) OF TITLE 18 OF THE <=
PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TQ READ:

§ 3503. CRIMINAL TRESPASS,

* ok ok




(B.1) SIMPLE TRESPASSER,--
(1) A PERSON COMMITS AN OFFENSE IF, KNOWING THAT HE IS
NOT LICENSED OR PRIVILEGED TO DO SO, HE ENTERS OR REMAINS IN
ANY PLACE FOR THE PURPOSE OF:
(I) THREATENING OR TERRORIZING THE OWNER OR OCCUPANT
OF THE PREMISES;
(II) STARTING OR CAUSING TO BE STARTED ANY FIRE UPON
THE PREMISES; [OR]
(IIT) DEFACING OR DAMAGING THE PREMISES([.}:; OR
(IV) UNLAWFULLY TAKING SECONDARY METAL FROM THE
PREMISES.,

{2) AN OFFENSE UNDER [THIS SUBSECTION] PARAGRAPH (1) (TV)

CONSTITUTES A FIRST DEGREE MISDEMEANOR, AN OFFENSE UNDER

PARAGRAPH (1) (I), (IT) OR (ITI) CONSTITUTES A SUMMARY

OFFENSE.,

* * *

(D) [DEFINITION,~-AS USED IN THIS SECTION, THE TERM "SCHOOL <=-=

GROUNDS" MEANS ANY] DEFINITIONS.—--AS USED IN THTS SECTION, THE

FOLLOWING WORDS AND PHRASKS SHATT HAVE THE MEANINGS GIVEN TO

THEM TN THYS SUBSECTION:

"SCHOOL GROUNDS." ANY BUILDING OF OR GROUNDS OF ANY

ELEMENTARY OR SECONDARY PUBLICLY FUNDED EDUCATIONAL INSTITUTION,
ANY ELEMENTARY OR SECONDARY PRIVATE SCHOOL LICENSED BY THE
DEPARTMENT OF EDUCATION, ANY ELEMENTARY OR SECONDARY PAROCHIAL
SCHOOL, BNY CERTIFIED DAY-CARE CENTER OR ANY LICENSED PRESCHOOL
PROGRAM.

"SECONDARY METAL." AS DEFINED IN SKECTION 3935 (RELATING TO
IHEFT OF SECONDARY METAL) .

SECTION 2, TITLE 18 IS AMENDED BY ADDING A SECTION TO READ:

8 3935. Theft of secondary metal.

130HBOOBOPNA318 2 -
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f{a) Offense'defined.——A person commits the offense of theft

of secondarv metal if the person unlawfully takes or attempts to

take possession of, carries away or exercises unlawful control

QVer any secondary metal with intent to deprive the rightful

owner thereof.

{b) Grading.--Except as set forth in subsection {c):

{1} An offense under this section constitutes a

misdemeanor of the third degree when the value of the

secondary metal unlawfullv obtained is less than 550,

{2) When the value of the secondary metal unlawfulliy

obtained is $50 or more but less than $200 the cffense

constitutes a misdemeanor of the second degree,

{3) When the value of the secondary metal unlawfully

obtained is $200 or more but less than $1,000 the offense

constitutes a misdemeanor of the first degree.

(4) When the value of the_secondaryv metal unlawfully

obtained is $1,000 or more, the offense constitutes a felony

of the third deqgree.

{e)  Third or subsequent offenses.-~An offense under this

section constitutes a felony of the third degree when the

offense is a third or subsequent offense, regardless of the

value of the secondary metal. For purposes of this subsection, a

first and second offense includes a conviction, acceptance of

Accelerated Rehabilitative Disposition or other form of

preliminary disposition before the sentencing on the present

violation for an offense under this section or_an offense under

section 3921 (relating to theft by unlawful taking or

disposition).

{d) Definition.--As used in this section, the term

"secondary metal™ means wire, pipe or cable comnonly used by
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communications, gas and electrical utilities and railroads and

mass transit or commuter rail agencies, copper, aluminum or

other metal, or a combination of metals, that is valuable for

recveling or reuse as raw material.

SECTION 3. SECTION 6111.1(F) (3) AND (G) (1) AND (3) OF TITLE <--

18 ARE AMENDED TO READ:
§ 6111.1. PENNSYLVANIA STATE POLICE.
* % %
(F} NOTIFICATION OF MENTAL HEALTH ADJUDICATION, TREATMENT,
COMMITMENT, DRUG USE OR ADDICTION.--—
* ok &
(3) NOTWITHSTANDING ANY LAW TQ THE CONTRARY, THE

PENNSYLVANTA STATE POLICE [MAY) SHALL, WITHIN 72 HOURS OF

RECEIPT, DISCLOSE, ELECTRONICALLY OR OTHERWISE, TO THE UNITED
STATES ATTORNEY GENERAL OR A DESIGNEE, ANY RECORD RELEVANT TO
A DETERMINATION OF WHETHER A PERSON IS DISQUALIFIED FROM
POSSESSING OR RECEIVING A FIREARM UNDER 18 U.8.C. 8§ 922 (G)

(3) OR (4) OR AN APPLICABLE STATE STATUTE .}, _AND ANY RECORD

RELEVANT TO A DETERMINATION OF WHETHER A PERSON IS NQT

DISQUALIFIED OR IS NO LONGER DISOUALIFIED FROM POSSESSING OR

RECETVING A FIREARM UNDER 18 U.S.C. § 922(G) (3) OR_(4) OR AN

APPLICABLE STATE STATUTE.

(G) REVIEW BY COURT,--

(1) UPON RECEIPT OF A COPY OF THE ORDER OF A COURT OF
COMPETENT JURISDICTION WHICH VACATES A FINAL ORDER OR AN
INVOLUNTARY CERTIFICATION ISSUED BY A MENTAL HEALTH REVIEW
OFFICER, THE PENNSYLVANIA STATE POLICE SHALL, AFTER

DISCLOSING RELEVANT RECORDS UNDER SUBSECTION (F) {3}, EXPUNGE

ALL RECORDS OF THE INVOILUNTARY TREATMENT RECEIVED UNDER

SUBSECTION (F).

20130HB008OPN4318 -4-




o o R I - T 4

10
! 11
12
|13
14
15
16
17
18
19
20
21
22
23

24

* K %

(3} THE PENNSYLVANIA STATE POLICE, AFTER DISCLOSING

RELEVANT RECORDS UNDER SUBSECTION (F) (3}, SHALL EXPUNGE ALL

RECORDS OF AN INVOLUNTARY COMMITMENT OF AN INDIVIDUAL WHO IS
DISCHARGED FROM A MENTAL HEALTH FACILITY BASED UPON THE
INITIAL REVIEW BY THE PHYSICIAN OCCURRING WITHIN TWO HOURS OF
ARRIVAL UNDER SECTION 302 (B) OF THE MENTAL HEALTH PROCEDURES
ACT AND THE PHYSICIAN'S DETERMINATION THAT NO SEVERE MENTAL
DISABILITY EXISTED PURSUANT TO SECTIOCN 302 (B) OF THE MENTAL
HEALTH PROCEDURES ACT. THE PHYSICIAN SHALL PROVIDE SIGNED
CbNFIRMATION OF THE DETERMINATION OF THE LACK OF SEVERE
MENTAL DISABILITY FOLLOWING THE INITIAL EXAMINATION UNDER
SECTION 302 (B) OF THE MENTAL HEALTH PROCEDURES ACT TO THE
PENNSYLVANIA STATE POLICE.
* k%
SECTION 4. SECTION 6120(B) OF TITLE 18 IS AMENDED AND THE
SECTION IS AMENDED BY ADDING SUBSECTIONS TQ READ:
§ 6120. LIMITATION ON THE REGULATION OF FIREARMS AND
AMMUNITION,

L

{A.2) RELIEF.--A PERSON ADVERSELY AFFECTED BY AN ORDINANCE,

A RESOLUTION, REGULATION, RULE, PRACTICE OR ANY OTHER ACTION

PROMULGATED_OR ENFORCED BY A CQOUNTY, MUNICIPALITY OR TOWNSHIP

PROHIBITED UNDER SUBSECTION (A) OR 53 PA.C.S, § 2962 (G)

{RELATING TO LIMITATION ON MUNICIPAL POWERS) MAY SEFRK

DECLARATQORY OR INJUNCTIVE RELIEF AND ACTUAI, DAMAGES TN AN

APPROPRIATE COURT.

(A.3) REASONABLE EXPENSES,--A COURT SHALIL AWARD REASONABLE

EXPENSES TQ A PERSON ADVERSELY AFFECTED IN AN ACTION UNDER

SUBSECTION (A.2) FQOR ANY QF THE FOLLOWING:
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(1) A FINAL DETERMINATION BY THE COQURT IS GRANTED IN

FAVOR OF THE PERSON ADVERSELY AFFECTED.

{2) THE REGULATION IN QUESTION IS RESCINDED, REPEALED OR

OTHERWISE ABROGATED AFTER SUIT HAS BEEN FILED UNDER

SUBSECTION (A.2} BUT BEFORE_THE FINAL DETERMINATION BY THE

COURT .

(B} DEFINITIONS,--AS USED IN THIS SECTION, THE FOLLOWING
WORDS AND PHRASES SHALL HAVE THE MEANINGS. GIVEN TO THEM IN THIS
SUBSECTION:

"DEALER." THE TERM SHALL INCLUDE ANY PERSON ENGAGED IN THE
BUSINESS OF SELLING AT WHOLESALE OR RETAIL A FIREARM CR
AMMUNITION,

"FIREARMS." THIS TERM SHALL HAVE THE MEANING GIVEN TO IT IN
SECTION 5515 (RELATING TC PROHIBITING OF PARAMILITARY TRAINING)
BUT SHALL NOT INCLUDE AIR RIFLES AS THAT TERM IS DEFINED IN
SECTION 6304 (RELATING TO SALE AND USE OF AIR RIFLES).

"PERSON ADVERSELY AFFECTED." ANY OF THE FOLLOWING:

(1) A RESIDENT OF THIS COMMONWEALTH WHO MAY IEGALLY

POSSESS A FTREARM UNDER FEDERATL AND STATE LAWK,

(2) A PERSON WHO OTHERWISE HAS STANDING UNDER THE LAWS

OF THIS COMMONWEALTH TO BRING AN ACTION UNDER SUBSECTION

{A.2).
(3) A MEMBERSHIP ORGANIZATION, IN WHICH A MEMBER IS A

PERSON DESCRIBED UNDER PARAGRAPH (1) OR {2).

"POLITICAL SUBDIVISION." THE TERM SHALI, INCLUDE ANY HOME
RULE CHARTER MUNICIPALITY, COUNTY, CITY, BORQUGH, INCORPORATED
TOWN, TOWNSHIP OR SCHOOL DISTRICT.

"REASONABLE EXPENSES." THE TERM INCLUDES, BUT IS NQOT LIMITED

TO, ATTORNEY FEES, EXPFRT WITNESS FEES, COURT COSTS AND

COMPENSATION FOR LOSS OF TNCOME.
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1 Section 2 & 5,
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This act shall take effect in 60 days.
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